fwho beard it avith thair Ears ®, that the Caxcap were
blafplerzous, ridiculous, and clfcene, and that this Re-
{# sroach-was fuffered to pafs without the Reprehenfion
i Of the Houfe. e
I will now lay before the Parfen, a Paffage from ‘Bo-
! pas's Letter upon the Abufes and Corrupticns of Ecclefiafs
H A¥ tical Courts and Furefdiftions, which I fear will be mg
¥ more thocking to his pisus Soui.———*¢ 1 beg Leave,

*‘ fays my Author, ¢ to coriclude with the Words of a
. }

v

«late eminent Prelate of the Church of England, wiz.
¢ Dr. G. Barnet, Bithop of Sarur1, who, in a familiar Dif-
¢« courfe with me on this very Subjeét, freely deciared,
¢ That the Canen Law and Ecclepafiscal Jurifdiltion, avere
¢ eriginally derived frers HELL 5 and that THITHER 1t cught
¢ 0 bs fentagain:  And, obferving me to be fomewhat
« ttartled at his Words, he continued thus: A greater than
¢ [, even an ARCHBISHOP, (naming Grizdal) wasalfaof
4% ¢ this Opinion.™ Courage, Mr. Judge, you will not
'} be burnt for a Heretic, after all. An Arckbifbop and a
" Biop, againft a lLinle Parfon, are very comfortable
Odds! If Hell be the proper Place of Refidence
for this kind of Jurifdiction, I hope we fhail kave the
Grace to keep it out of Ma=yiand, and to look upon every
little intriguing Wretch, who attempts the Introduc-
tion of it, not as a Servant of the King ofl Kings, but
as a Mirifier of the Prince ¢of Darknefs. After all,
however, the Jufge proteits, he cannot recoileét that
~ any fuch Expreflion ever efcaped him. But, let it
however be granted, and he wili have all the Comfort,
which can be drawn fiom the Example of this deccnt
meek-fpirited confcientizus Pafior, for thus is he faid to have
exclaim’d azainit a certain Veltryman, after the Defeat
of his memorable Plot againft the Counfellor:
¢ G-d d--n that ftitf-necked Son of a B---h. By G-d
¢ I believe I fhall make nothing of him. I wifh he was
¢ in Heli!™ Wkat Intemperance of Expreffion! From
a Minifter of the Gofpel ! Againft one of his own Flock
too, whofe Soul he had in Charge! In a Public-Houfe
202/ Pity but he had Two Parifhes ! '

Whether the Fudge does or dees mot read, underfiand,
or lzarn, others will determine. There are fomne Sub-
jects, on which none but a Fool, with a Front of Brafs,
35 forward in fpeaking, and then he is fure to expofe
himfelf. None but fuch a one wou'd boaft of his facre.d
Name; confign’d by Virtue and the Mufe to Fame——of the
Favours cf the Heathen God, called Phebus=——of his
Satirical Verfes, that like the Iamlics of Archilsckus, wiil
drive an Adverfary to Defpair, and make him flanyg
Eimfelf, &c. &c. &c.  If Self-praife, and a Contempt of
the juft Cenfures of the World, are the true Roads to
Fame, her Teple is barr'd againft modeft Merit and
~ real Virtue, and open anly to the moft flagitious Part
- of Mankind.

¢¢ Pity he had not been thought too old to rife.”——
Hinc ille Lacryma. Saucy Jackanapes! A fitter Sub-
ject for a Cudgel or a Horfe-Whip, than for any other
Notice.—

But ¢¢ C. D's Evafion,” which the Parfon’s Cafe from
Vaughan, when truly 1epreféfited, will fhew to be
Ewgficn. ¢ If the Canon Law b made Part of the Law
¢ ot this Land, thenis it as much the Law of the
¢ Land, and as well, and by the jam: dutbority, as any
¢¢ other Part of the Law of the'Land.™ Here the
Parfon ftops—But the Paflage proceeds thus—¢ and
¢¢ if it fhould not be the Law of the Land, then it hath
¢ no more Effect than a daw of Ulggia; therefore the
¢ Cdnont Law, in Force here, is the Law of the Land."—
The (%yxa:ion of enly Part, was, 1 fuppofe, to make
Amends for his former Additions; but the Trick intend-
ed, is upon the fame Principle——1to impofe upon the
Publie, and deferves therefore to be expoled, What
does this Cafe prove, but that the Cazon Law, when
made the Law of the Land, is what it is made to be—
Commer Law, if received and eftablifhed by immemo-
rial Ufage——Statute Laww, if enaltedgby the Legif-
lature, and fo wdu'd the Laws of Framce, Spaid, or
Ckina be, as well the Cazca Law. Has it been re-
ceived here ? No——In the cther Colonies? No—
Lftablithed here by any legiflative Act? No——1It is
then, as tp us, the Lazw of Uiggia. 5

¢ It is univerfally held, {ays the Byfander, that the
¢¢ Canon Law is binding upon the Laity, as well as the
¢ Clergy of the Realm™ Certainly, when eftablith’d

immensrial Ufage, or by Statute——This is only fay-
ing, that the Common and Statute Laws, are Laws.
y—and—€ tre Realm T He does not
underftand the Import of his Expreflion, if he means
this as his Conclufion ; and if this be not his Meaning,
he has made no Conclufion at all. "Is Maryland in the
Realr of Ernzlard ? Another Specimen we have of
his Sckelar/bip, is in the Word Paramount, where he tells
us, that Lord Baltimere is declared, in the Charter, Pa-
tron Paramsunt. But the Clarter talks no fuch Non-
fenfe, it is the Byfander's own. Paramount 1s a relative
Term. If Lord Baltimere is Patron Paramexnt, pray
where are the inferior or fubordinate Patrons ?
Burn obferves, ¢¢ that after the Abolition of the Pa-
tal Power, there*was no Branch of Sovereignty,
with which the Crown was more delighted, than
that of Supreme Head of the Church, on the Imagina-
tiord, that the Power, exercifed by the Pope, was
annexed to the Crown, whereas only the lgat Furif-
¢ diftion, wrefted out of the Hands of our Kings, was
¢¢ reftor’d to them. The Pope arrogated an Authority
¢t {uperior, nat only to the Cansg, but the Muxicipal
¢ Laws, and our Kings feem'd to confider. themfelwes
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- ¢ a Refarmation of the Ecclifaflical Laws was not effec
¢¢ ted, their unfettled Btate being an Advantage to the
¢ Ssvereign Power. Hence the Oftice of Lord Vice-
¢t gerent, and after, of the High Commiffon Court; and

> Itistrue a great Tieclgian declared, that ke cou'd
prove the Quakers to te Inlidels Wkat kis
i - I opics ewerey——————avbether that they awou'd not admit
Gitkes 1o be due of divine Rightm————rlook'd upen the Spi-
ritual Courts to be Antischriflian— refufed to fwear—
Liid teo great Str'efs upon 50@1 Werks————cou'd not bring
themelves 12 fay, my Lordme——dsff their Hats to bim—
awe greleft to guefs. Tho* thefe Infidels miybt afderwards.
kave cbferas’d, vwben this great Man «was attainted of Trea-

. fubject to Epife

'Livinfs wou'd be fabjett to Lapfe

STONE, fgczkin?hu
) ar 1 Re

.

« laftly, the dzj)(ry"ﬁ Posver, the Civil Law being the
P4

« common Muziapal Law of all arbitrary States in
and the mof arbitrary of gqur Kiugs haw

Europe, o pA
« givea the moft Countenance to it. .
«t hath the fame Lincaments ard Featares, being framed ta
<t render the Pope, in the Charch, avkat the Emperor avas in
< tte State, both:pegbaps being more for the Eafe of
the Governing, than the Cnvenience of the Goverard.
\What were the inherent Rights of the Crown, the
legal Limits of Prérogative, before Papal Ufurpations
had diminifhed the Authorities of Royalty, as well as
the Privileges bf the People, isa Quettion of great Dif-
ficulty, on which a Man of real Knowledge, with even
a fmall Degree of Modefty, wou'd f] with great
Difidence? Seferal Statutes were made in 2 sth—27th—
35th of Hen. VIIL. the 1d and 4th of Ed. VI.—
1it Eliz. with the View of afcertaining this Point, but
none of them were carried into Execution, for the Rea-
fon intimated by Burn. .

God. c. 268§. 7. is, that Colle&:r's Abridgment, and
not a diftin& one, of a very long Cafe of Twenty-five
Pages in the Original, and which too the Byflander, as
ufual, bas thought proper to mifreprefent, though,
from his Ignorance ot the Subje, not to much Pur-
pofe. The Words, extenfible over all jubordinateCountries
and Domiricns, are his own Interpolation, and he bas
taken Care to f{=t his Mark of Reference to this very
Paffage, for the foneft Purpofe, no D(_)ubt, of catching
the Reader's Eye and Attention to it. To obviate
the Impreflions of his Dikngenuity, it becomes necetiary
to ftate Ged. a little more diftinctly. ¢¢ If a Parfon,
¢ fays he, or Dean in England, takes a Bi/koprick in Ire-
¢ lgnd, the firft Church is void by Ceffion, becaufe
¢ Ireland is a fubordinate Realm, and governed by the
< fame Law, for, by Wkitlock Fupiice, there is but oze
¢ “Canorr Law per totam Ecclefiam,” Therefore )\hex'cx'cr
¢ the Adutbority of the Pope extended, whether in one or
¢ divers Realms, the Ceflion wou'd happen. Nera
¢ potefi kabere duas Mlitias, nec duas Dignitates, et ¢t
< ‘impoffibile, quod unus Hero poteft effe in dusbus locis, wna
« tempore. The whole Spiritual Court is but one, the
« Cansn Lazv, but one. ~ Dodderidge Jul. added
¢ that the Law of the Church of England is not the
¢ Pope's Law, but extracted out of antient Cm;ons,
« as well general as national. Ireland is a fubordinate
¢ Realm, and governed by the fame Law, tho’ before
¢ Hen. 11. they were feveral Realms, yet the Laws of
¢« England were proclaimed by King Jc/r, and it was
¢ made fubject to the Laws of Englan.d.’” To Go-
delpkin's Abridgment it is proper to add, tat the Cancn
Law kad both by Adsption ard Statute besn efiatlified in
Ireland.

1f the Byflander had confined himfelf to the Expreffion,
Churck of Maryland, and kept up the Idea, proper to
it, we fhou'd not have been pefter’d with fuch a Pro-
fufion of Jargon ; but, fhifting his Style, and with this,
varying the Idea, he has fallen into the Abfurdity of
drawing Confequences from falfe Principles.— In
the Profeflion of Faith, or Articles of Doétrine, the
Churckes agree. In relpe€t of Difcipline.or G menty
they do not; but the Camons, contended for, are fuch
as regard. onlyathe Diftiplire or Gowernment of the Church
¢f England, and confequently are impertinent to the
Subjelt, wiz. the Clurch of Marylard. If the Prin.
ciple cou'd be eftablithed, that cur Church is the Clurch
¢f England, fubjet to the fame Canons, Laws and Sta-
tutes, the Confequence muft extend much beyond what
the Byffander has yet avowed. We muft neceflarily be

o{al Furifdiflion———=Spiritual Ccurts, for
the Exercife of it, muft be eftablifhed Spiritual
Julges, and the long Train of Ecclefiaftical Officers,
&e. Our Af of Affembly become a dead Letter.---
Titkes are Part of the Eftablithmept, and wou'd be
due The Clrgy wou'd be liable to the Payment
of firf Fruits and Tenths, and to the Obfervance of many
Duties no one has ever yet attended to———Our
Prefentations
wou'd be made to the Bifbsp; Yor the Charter confers
only a Grant of Advoavfans and Patronages, and of the
Power to eret and found Churches, without a Syllable
of Exené;!im a Power too, that ncver has becn
exercifed.

The Cafe he refers to, was not underftood by the
Byfiarder, fok the Rule laid down in SALKELD, that
¢"if an uninhabited Country be fettled by-Englifb Sub-
¢ jefds, the-Lavws;—whi TBirth=right; +
¢ in Foroe," does not extend to fuch, as are not con-
venient to their Situation and Condition, Brack-
n this very Subje&t, fays,——
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¢« The artificia
¢ to the Property of a great and commercial People,
¢¢ the Laws of Police anfrlzevenue, (fuch, efpecially,
¢¢ as are inforc’d by Penalties) tke Mode of Maintenagce
€< for the ¢flablifted Cler, he Furifdi&icn of Spiritual
¢ Cgmru, :.1;_1:1 a Multitude of other ;’roviﬁons, are nei-
¢ ther neceflary nor convengent, and therefore not in Force
¢ i the Cabnz:."' rd = “ : >
¢““Secure and maintain our Religion!" -What
an Idea muft this Man have of Religion, 'who wou'd
make it depend upon Canons, and is folicitous for thofe
only, becaufe he weakly imagines, he cou'd: hold a
Plurality under them. . 5
© It wou'd be to little Purpofe to enquire, what the
A4;s of 1692, and 1696,7(or 1654) enaéted, they haging
been long fince repealed, or under what éxtenfive Pri-

- vileges of Toleration this Colony was planted, and grew
¢¢ as Popes in tifeir Dominions. Hence one Reafon why >

*tilgthe Rewvelntion, or whether the Eﬁnbli(hmgm, to
which thofe Principles gave Way, hath promoted or
ftopped its Groth. A

the Canon Laws to be proved 2 "Not by the Rafhnefs of
Ignorance, or the Arrogance of Effrontery. The Ec-
ciefiaflical Law of Ergland, he contends, ¢ is declared
““ to be in full Force'in all its Parts, by the Aéts of
“ 1696, and 1723.” ‘What will not this Man .af-
fert | There is net a fingle declaratory Word in either
of the Aéts referr'd to, That of 1696, has been long
fince out of Force, and-the other Trelates merely to
Free-Scbools, Bug here.his Logic is to palliate the Ican-
dalous Mifreprefentation, as well as in-his Quotation
from Godelpbin.——#-The Canons and .Conftitutions of

Y (i

nements and Diftintions, incident

; ¢ ) ) the Church (of which fome relate to Schools)‘arenot
Jjony thatibeir fimple Afirmation awou'd bave beem of zrore . to be infﬁn‘(g';d by the Vifitorsyin their Rﬁ;zi’fdr loé :
Jacred Obligation upon their Confeiencids than all the Oaths  Mafter, :fher; + &c. “and therefore it wbou'd ‘br ‘abfurd, -
ibis Orsbedex great Man took, awere upon bis, yet ingeneral . that' they .fhpt'd ot ;be iy £l Foree iwall. &5,

W thg are pretty mideratemmmem—s (0 e WThe Pringiple is fhortly thisem—eeOne tapnot b6
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. Opprobrium,
o Karvs,
But how 1s the Eftablithment of ~

e

adepted witfxou; the whole Syftem, .« ﬁc' i,
[ E;lgla.l:d. as Logd BAcOR obferves, is as much ::l:df
¢¢ as the Language ;' and I believe the Englip have ng

*The Canont Lato~——nuch a Rightta.adopt’a ar Liw-into their po.

lity, as a particulay Word into their Language, wity
out being obliged to change their whole Byitem, o
whole Language, That the civil Law has been adog:
is well known, bnt are the Englifh, therefore, to

their King——u¢ Vobis fummum Imperium ia 5:’
¢ nibus Dii dedere, nobis Obfeqii Gloria relicts oo

(Heaven bas beflow'd upon you the Sovereign Rule in' oy
Tbings, tousthe Glory of Obedience is lef1) ¢ Quod Pring.
¢¢ p1 placuit Legis habet Vigorcm"-t——%h Pleafure
of the Prince, bas the Force of Law) *¢ Imperator folys e
¢¢ Conditor ct Interpres Legis exittimetur."—— 1y,
Emperor alone, is both the Maker and In,térPr:ter ofthe
Law.) The 12 Tables were colleed from the Lavws o
Atbensand Sparta; but whoever thought, that a/lthe | 4y
of thefe Cities were thergfore binding upon the Romgn;

All telamentary Bufinefs is tranfatted here, in.z ]mi.f.
diction all togetter Lay, ‘as it was'in England (and il i
in fome Parts of that Kingdom) before Fapal Ufurpations
had wreited it out of the Hands of the Laity, o this
ticus Reafon ¢ that Sgiritual Men know beft what js for
¢ the Profit of the dead Man's'Soul, and have moge
¢ Confcience to do Juitice thar"the Laitg 1fthe
dead Man was intettate, tho' he left a Family, thofs
Spiritual Worthies feized upon his Eftate, on ‘the Pre.
tence of difpoting of it for picus Utgs. A Wilj 1aged
the perfonal Eftate from the Ordinary’s Clutches ; but
upon_this Circumitance, a Pretence was fet up g
drawing befure him the Probate of Wills. A Wnitinz
without more, was not futhcient; but it was to te
proved to be what it imported. Who was to judge of
this Proof ? In all Reafon, the Ordizary, who had me;s
Confcience to do juttice, than a Layman. To prevent
fubfequent Difputes, an Act was proper to be done by
the Ordinary. He thercfore granted Letters, which
teftified the Executor’s Power, and the Executor was to
be accountable for his Conduét, under the Ordinary's
Cemmiifion But Prohibitions, the Jurifdiion of
Fquity, and the Statutes, particularly of £4. 1. Ed. 11,
H.2, VIII. Car, 11, have reduced the Cancn Law on this
Head, to very little Confideration, even in Englard, and
if our Actot 1715, by the Word Laws, cou'd with any
Propricty, be underftood to comprehend the Caruzy,
the Saving and Provifion, in the 477, wou'd reduce
them to a mere Shadow. Here, I fuppole, his Legicis
again to come in Aid ¢¢ Caufes Matrimonial, In-
continency, Tithes, ¢’c.” are to fall under the Cogni-
zance of the Commijary Generaly For fince he has
Jurifdiction in Tefftamentary Caufes, and the Cazex Law
1s to be his Rule ¢¢ how glaring an Abfurdity,” that ks
fhow'd not have Cognizance of Incontinency, Titkes &c.
If this was not his Meaning ; why was the Note?
Why the Inference from his Citation, that the judze
and Lawyers ought to be well acquainted with the Cizef
and Eecclefiaflical Laws, as well as the Comsmon and S:z-
tute ¥ Why the Phrate, Ecclefiaftical Judge ?

To thew the blind Rathnefs of this Man, and kew
little aware he was of the Confequences of his own
Doétrine, I wou'd juft obferve, that the 127th Cexr’
has relation to the waricus Subjets, cognizable in the
Jpiritual Courts, and the Commifary-General can have
no Jurifdition, except in Tefiamentary Caufes, unlels
becaufe e has Cognizance of one Matter, he necefanty
muft have Jurifdiction in every other. It this benot
his Meaning, nothing he has advanced is more imperti-
nent than this Cancn, «vkich is faying a grear decl—

Buf how ftrange it is, that this” Man 1hould tak ¢
Carnons, and what they enjoin léBy them, Fluralities u
difallow’d, unlefs with Difpenfation in Favour cf Per-
fons of fublinze Abifities, of which, avitbout Deubs, the
Difpenfation is a fufficient Proof. But where is this
difpenfing Power, under which the Parfon fhall receire
the Benefit of @ Tax laid upon the People, againtt ti¢
exprefs Terms of the A% ? Let it even be admitted, tha,
betosgour A% of Aff@sbly for the Efiablijbmext of Religas
Wor/B9;-&c. now n Force, the Canons had been -
dopted here, and Pluralities had been texable, yet wita
the AZ pafs'd, with the Confent of the Creu, afi
having been framed in England, and fent hither; 2d
thus the King and the People had concurred ina La¥
againfl Pluralities, except wwith the Cosfent and Agrees=
of te Vefiries of adjacent Parifbes, can any feber Perica

zre——<imaginet

Tax impofed by the A for ¢z Purpofe, can be diret- !
ed to anstber ?-Jp what wou'd the Difterence confi, be-
tween levying "Money upon the People avithea? 13
Cenjent, and app Ve
the Terms of thar Grant ?
before called upon to anfwer thefe Queries, but ks
thought proper to decline the Tafk.®. Whenerer te
fucceeds in 1t, I will venture to pronounce, that .
will have the Merit of eftablifhing the very P v aciplect
‘the Stamp-A& itfelf,—

By the Canon Laaw, as well as by the Commex Low)
¢ Militans Deo non implicetur fxcularibus Negotis—
¢ Clerici non ponantur in fxcularia Officia.”’—(0z¢ &

The Byfiender wii

gag'd in the Service of Gop, may not be infangl>"
fecular A ffaiis lerks ought not to be. P‘t‘:‘“w
fecular Officés):----.-¢¢ They oyght to have notusg

& do with teraporal Employments, efpecially of the11¥;
« for it is abifu-d and gi)probﬁom l%erctbcm to be/bb-:‘
“in Decifions of Law-Suits.™ But, fay3 h
“ Ayliffe, they fit in_Ecclefiaftical Courts, avoidizg®:
becaufe they are not at eﬂ Juilled 3

Blackflone obferves, that the Clergy have peculiar -L':a
emptions, and are alfe under peculiar Lacapaciith &
order that they may not be call'd from their Duty Hom
his Opinion is certainly juf, .¢¢ that they ought x
¢ a competent and honourable Maintenancs, 5
“ Order of Men, feparated from the reft of bfor ;
“¢ and excluded from other Incrative Proffigh el
¢ Sake,"———It is notorious, that our Clergy ar¢

H o
better provided for than the Parochial Clergy in 277
ther Pfrtm of the gﬁﬁﬂgz ominions, in Con “;:;: .
-an A& of éur Provincial “Suchoft

- )y .~ vel
confcientioufly difcharge their Duty dc@ﬂC,‘ “df”

W& Blackftowe biry pakes g dird8 DifintFion betwoed 4
* emption end Incapacity, but I prefume :
23t LaWemmeees

be 13 n4} 2%

-

El_y‘mg Money, granted by them, =7
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