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From the Ro2th n, N° CE3.
Onverfing_the’ other Day  with an
eminent Lawyer, on fome Points
lately agitated, he obferved that
the King pays no Coftr. At firft this
-did not particularly ftrike me, but
refleéting on it at home, I could not refrain
offering a few Thoughts on a Point of Law
which I take to be of the laft Confequence to
the internal Peace of this Kingdqm, and the
Liberty and Property of its Inhabitants.

Groundlefs Profecutions, and falfe Infor-
mations, at the Suit of the Crawn, by which
the Mo0sT INNOCENT are liable to be profecuted
in Courts of -Law, without Hepe er _zdrfy},
have fo frequently occurred, that it is full

. Time to confider their Scope and Tendency;
and if they fhould be difcovered to be Evils
of the moft dangerous and oppreffive Nature,
it is not doubtcgcbut fuch proper Remedies
will be applied as will hereafter preferve us
from Calamities that take their Rife, and
chief Encouragement, from the Mifapplicati-
on of a Maxim in our common Law, THE
KinG pays No CosTs.

This Maxim, like the reft of our Law, is
built on the beft Confideration; but the
ufual Conclufion drawn from it, viz. Thaz
the Servants of the Crown fball pay no Cofts in Ac-
ticns brought at his Majefly’s Suit, is, in my
Opinion, neither founded on that Maxim,
nor the Laws of Juftice. This I fhall en-
deavour to fhew, by briefly comparing that
Pofition with another immediately conne&ed
with it THE KING cAN Do No WRoONG.

The King, fays our Law, can do no
Wrong, yet nobody has yet been bold and
abfurd enough to infer from thence, that
Miniflers can do no Wrong, when ading in
the name of the King; or that th ought
not to be anfwerable for the Injuftice the
may commit under that high San&ion. If
Miniflers, then, cannot fcreen themfelves,
by the Ufe of their Mafter’s Name, from an-
fwering the Calls of Juftice when they op-
prefs, why fhould the Servants of thefe Ser-
vants, the minifterial Declaimers at the Bar,
be fecure under the like Circumftances, from
indemnifying - the -injured? The King, in
our Law Books, is fuppofed’ immortal and
impeccable. He can neither die, nor do a
Wrong. That fuch a perfe& Perfon fhould
not b\e‘]iabl,c to pay Cofts |s truly reafonable,
becaufg be cannot bring againft’ his Subje@s
any fal{gior-opprefiive A&ion. He that can-
not dq:%g,’f'éannot merit any legal Ad-.

judicatiofnitgghinft him ; but this neither qua-

drates “his Minifters of State, mor their

Servants ‘#i7 Weftminfter-Hall. We know

it too fefXely that his Minifters have
often proftf his Authority in fan&ify-
ing the méff; tyrannical A@s of Opprd}
on; and Lbelieve we have all feverely felt,
too, that Atornies General have frequently
brought the . moft vexatious A&ions, in the

Name of the King, againft the moft inno-

cent and loyal o% his Subje&s. No Plea of
his Majefty’s Authority can fcrcen the for-
mer from making Reparation, and I am'fure
it is equally. confiftent with Equity, that in
the latter Cife, no Attornej General fhould

¢ exempt fronf the Payment of Cofts, which

ey have wantonly obliged an innocent Per-
fon' to expend. merely becaufe they have
thought fit to bring the A&ion in the Name
of the King ! A Lord Chief Jefferies, if he
were alive, . migh;:pombly encourage, agiinft

from Reparation; fome bafe and’ tfeac/herous

udiced Reafon, and the Evidence of his own
enfes, I fhall not be fearful of incurring the
Difpleafure of our prefent Difpenfers of Juf-
tice, in attempting to fearch to the Bottom
the Foundation of a Mifapprehenfion, in my
Opinion, fo big with Evil, and fo pregnant
with Oppreflion.
That the King fhall pay no Cofis I have ad-
mitted to be reafonable, becaule 42 caNNOT
ds wrong, but will thefe Premifes bear this
Conclu%
pay no Cofls, whs cAN do wring ? Though
the KING can do no Wrong, yet an At-
TORNEY GENERAL can bring a vexaticus Ae-
tion and lay a Sfalfe Information, to the Ruin
of an abfolutely innocent Perfon ; this, too,
he can do in 'the Name of the King ; yet
where is the Man who can give a convincive
Reafon that he ought not to pay Cofts when-
ever he does o ? '%‘he Propolitions refpe&ing
the King and the Attorney, are fo exceed-
ingly oppofite, that it is wonderful the one
fhould ever be fuppofed a proper Conclufion
from the other ! Sure Iam, that our greateft
awyers agree, that it is a certain Rule in
the Law, never to be departed from on any
i Confideration whatever, that no Maxim is fo
be fo underfisod or explained, that it fbeuld be pro-
| duétive of general njuflice ; why then, in the
Name of Equity, thould this Maxim, the King
pays no BC}/?:, Ke fo far extended beyond its
natural Meaning, as to prote@ the Attorney
General from the Payment of Cofts, in Cafes
where Juftice calls for their being awarded ?
It is indeed true, that there is no Prece-
dent for condemning the Attorney General
in Cofts in any fuch Cafe, butit is as true,
that there IS ns Statute, no Maxim in Law,
nor (I believe) no Rule of Caurt, to prate@
him from the paying of CosTs, AND EVEN
AMAGES TO BOOT, wherever Equity re-
quires a Determination of that kind.” An
Attorney General has no better Title to do
Wrong than any other Perfon whatever, why
then inould he not be equally bound to in-
demnify thofe whom he may officially injure?
It may, perhaps be eafily accounted for,
why there is no Precedent in favour of Inno-
cence and Juftice againft an Attorney Gene-
ral in fuch Cafes, but if the Pra&ice thould
appear to be a moft crying Oppreffion, . it
would be utterly unaccountable if it then re-
mained unreQified. | ‘
‘Before the:Revolution, the Judges held
their Commiffions. during Pleafure only, and
confequently dared not fo far difoblige the
Miniftry, as to make fuch an equitable Or-
der againft the Attorney General, who al-
ways receives his Inftru@ions from .the Go-
vernment, and is too frequently a Minion of
the Minifter’s, “Why that beaten Path has
not been deviated from, fince that happy Pe-
riod,. I. cannot .fay. =Cuftom, :I.fear, is a
more prevalent Argument in -every Station
and Department of Life, than it ought to be.
Bat, ‘as neither Law has introduécf, nor' k-
guity warrants, ‘any Privilege in Favour of
the  Attorney General, in”Cafes of RiguT.
and Wrong, I do hot doubt but our prefent
Bench of patyiot Judges, will break through
this Praice; if on a more mature Delibera-
tion, they ‘find it-inconfiftent with-Juftice,’

Informer ; ‘whether he be a Twitcher, a |
Perjurer, a Kidgell,  a Scott, or a, Currie :
But'fince no upright Judge would counte-
nance or continue any Pra&ice contrary to
the moft clear and pofitive Decrees of unpre-

ton, the ATTORNEY GENERAL /3l

 Times, have met with a proper Chéck, and -
‘why this important-Point, relative to the At~ . -
torney General’s Office, fhould not now be
mare narrowly {crutinized, I can fee no'juft
Caufe. ‘The' many:late “Determinations a-
gainft the Violence -of Men 'in Power, give
us great Ground to - hope for Succefs’ mglvxx ‘
interefting Matter, if the Quéftion was fairly
ftated for a-legal Decifion.  In fuch a Cafe,
I can form no doubt of the equitable Difpofi-
tion of our Judges, nor of their Readinefs
to -hear and duly ponder, whatever can be
reafonably alledged againft any Miftake, that
may have creeped into Praice, from the In-
attention or Inaccuracy of their Predéceflors -
Neither can I be dubious of the nice Difcern-
mént of our Jurors, if it fhould be thoy he
a neceflary Step to have Recourfe to that far-
-ther"Kemedy the Law-has afforded ; I mean
Accefs to the Judgment of our Country, in
a Trial by Fury. .
Wherever an Injury is attually done, or
only ﬁ:pﬁ?zd to be -done, There #uf-be a
LEGAL Method of ‘ 6btaining -Rebief; or, at
lealt, a Fudgment in the -Cafe ; becaufe the
Law abhors final Injuftice: The:King ‘is
juft withoue Exception—uniformly and' uni-
verfally juft, it cannot, therefore, * be 55
Will, “that anﬂ' of his People thould be final-
lsy denied Juftice; and therefore,’ tob, the
ubje® muft be entitled to the fame Juftice
againt the Attorney General, as againft any
other Perfon whomfdever. ‘As there is no
Law, fo is there no Reafon to be thewn, why
this minifterial Officer thould be endowed
with a Privilege to ruin his Majefty’s Sub-

jecs, by involving them in opprejfive Profecy-
tions ; o{aliging them to facggcef their 4’7#::

and Property in Courts of Law ; to the .
eonceivable Damage of thet CoMMoNWEALTH,
and- the irreparable-Lofi of the LiTrcant’s -
FAMILY- J S o T = '.'\.'A .-‘ .
Since then, the.Law “(as I--have 3 dy
obferved) allows 1o -Violence to.'pifs urnires
paired, there muft'be in this Prins, as well as
in any other, Refuge, By ‘AcTioN' oF ‘Da- ' W
MAGE on the Cafe; and thereby the Queftion * |
would naturally came under the Coghizance |
of a Jury, eich of whoin wéuld moft per-
tainly, and equitably, -make the Cife 4heir
own ; and give their.Voices in fuch a Man-
ner as fhould be confiftent with Juftice; and,
as they .would with the Plaintiff fhould do
were ke to decide upon a fimilsr Caufe of
thqirs. M . . 0 -~;—:_——' .»b‘ 3 3
. The Mifchief that.gave Rife todiny ton- -
fidering this Cafe—(a Cafe, Ihéjicvé;?zf e ;
béfore treated on !)—is, indifputably, ‘ofon .4
very threatening Nature ;. and 13- hurtful a5
alarniing. It menaces'us in_the Streets, dif- . -JNE.
turbs us in our Houfes, ‘and dift diets us Gn 7 '
our'Bufinefs. If fo~upjuft a- ngﬁgg'em :
Fayour of the Attorney Genenal; was Bo- " A
lutely elfablithed by. 2 Statute, it wauld. be "
the Duy of every foaborn Buginser e ¥
no Pains in ob: \
-tal:il:el\a Law.
cand I hope neyer
a.dangemus;'?q.
All the other Serva
-anfwérable for 3
'Office—for' their ‘blundering-Creg
‘ ﬁ!ﬁ‘ﬂopx Qab{&dfon-—.ahd.ﬁ'hi’. X
~should pot attend “the Attarney Ge
Man'of Reslgid Coaoe
s peor Excifeman " commifs. @,
:£rejudice; of his Neighboury
‘thuW:ong,,; in fW; 5"
sFQLD.: Yet.a wicked: '
~Virtue of: paying no Cofts,:i}

s

nts of, tl:}

Convi&ion xtenfion of that equitable:| and: haneful-to the ‘Liberty and Property of'

Muim’ ‘b" .ﬁg _/bﬂ” ¢ ne Wl,eqfdr t.he. cmsﬂbj& ;;.’...1' et B R ‘. v?‘.: '2:1.’_!; Sy j

fake of g{referying fromzuﬁce fome -overs | .- Of late, ! fome :Oppreffions ofthe Great,

bsaring N-x7-w of the Law, or fcreening, | which had efsdped the Vigilance of former
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honeft Families ‘to 'Drsp AT} e Wb
their Monzy, their Q15T and their Traf




