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{2) . Which, if any, mitigating circumstances it finds to exist;

: " (3) Whether any aggravating circumstances found under subsection (d)
of this section -outweigh the mitigating circumstances found under subsectlon (&) of
this section; - S :

(4) ' Whether the aggravating circumstances found under Subsectlon (d)
do not outwelgh mitigating circumstances under subsectlon (g); and

(5) The sentence, determined in accordance with subsectlon (f) or (h)

(k) (1) If the jury debermmes that a sentence of death shall be 1mposed
under the provisions of this section, then the court shall impose a sentence of death.

(2) If the jury, within a reasonable time, is not able to agrée as to
whether a sentence of death shall be imposed, the court may not impose a sentence of
death.

{3) If the sentencing proceeding is conducted before a court without a
jury, the court shall determine whether a sentence of death shall be 1mposed under
" the provisions of this sectmn

(4) - If the court or jury determines that a-sentence of death may not be
imposed, and the State did not give the notice required under § 412(b) of this article
of intention to seek a sentence of life imprisenment without the posmblhty of parole
the court shall impose a sentence of life imprisonment.

(5) If the State gives the notice required under § 412(b) of this article of
intention to seek a sentence of imprisonment for life without the possibility of parole
but does not give notice of intention to seek the death penalty, the court shall conduct
a separate sentencing proceeding as soon as practicable after the trial has been
completed to determine whether to impose a sentence of imprisonment for life or
imprisonment for life without the possibility of parole.

(6) If the State gives the notice required under § 412(b} of this article of
intention to seek the death penalty in addition to the notice of intenticn to seek a
sentence of imprisonment for life without the possibility of parole, and the court or
jury determines that a sentence of death may not be imposed under the provisions of
this section, that court or jury shall determine whether to impose a sentence of
imprisonment for life or imprisonment for life Wlthout the possibility of parole.

(7) (i) In determining whether to impose a sentence of imprisonment
for life without the possibility of parole, a jury shall agree unanimously on the
imposition of a sentence of imprisonment for life without the possibility of parole.

(ii) If the jury agrees unanimously to impose a sentence of
imprisonment for life without the possibility of parole, the court shall impose a
sentence of imprisonment for life without the possibility of parole.
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