WILLIAM DONALD SCHAEFER, Governor Ch. 643

2. SHARES A COMMON BOUNDARY LINE, OR A
PORTION OF A COMMON BOUNDARY LINE, WITH PROPERTY LYING
ENTIRELY WITHIN THE BOUNDARIES OF AN INCORPORATED
MUNICIPALITY.

(2) IF THE INCORPORATED MUNICIPALITY ELECTS TO
COMMENT, THE INCORPORATED MUNICIPALITY SHALL PROMPTLY
FORWARD ITS WRITTEN RECOMMENDAHON COMMENTS TO THE
PLANNING BOARD.

(B) (1) IN MONTGOMERY COUNTY, ON REFERRAL OF A
PRELIMINARY PLAN PROPOSING THE RESUBDIVISION OF RESIDENTIALLY
ZONED PROPERTY LYING WITHIN THE BOUNDARIES OF AN
INCORPORATED MUNICIPALITY, THE INCORPORATED MUNICIPALITY
SHALL INITIALLY DETERMINE WHETHER TO TRANSMIT A
RECOMMENDATION CONCERNING THE PLAN TO THE PLANNING BOARD.

(2) IF_THE INITIAL DETERMINATION IS TO TRANSMIT A
RECOMMENDATION, THE INCORPORATED MUNICIPALITY, AFTER
PROVIDING REASONABLE PUBLIC NOTICE, SHALL HOLD A HEARING
BEFORE IT TRANSMITS ITS RECOMMENDATION TO THE PLANNING
BOARD.

(3) THE RECOMMENDATION SHALL BE IN WRITING AND SHALL
INCLUDE ALL PERTINENT FINDINGS OF FACT AND CONCLUSIONS OF LAW
SUPPORTING THE RECOMMENDATION, BASED ON THE RECORD OF THE
HEARING.

(4) AN INCORPORATED MUNICIPALITY MAY RECOMMEND
DENIAL OF A PLAN UNDER THIS SUBSECTION ONLY IF IT DETERMINES
THAT THE PLAN FAILS TO COMPLY WITH PARTICULAR PROVISIONS OF
THE SUBDIVISION REGULATIONS.

(5 IF__AN INCORPORATED MUNICIPALITY RECOMMENDS
DENIAL OF A PLAN, IT SHALL ALSO TRANSMIT A WRITTEN RECORD OF
THE HEARING TO THE PLANNING BOARD FOR INCLUSION IN THE RECORD
COMPILED BY THE PLANNING BOARD.

(6) AN INCORPORATED MUNICIPALITY SHALL BE CONSIDERED
TO HAVE WAIVED ITS RIGHT TO MAKE A RECOMMENDATION UNDER THIS
SUBSECTION UNLESS IT TRANSMITS ITS WRITTEN RECOMMENDATION
AND COMPLETE RECORD, IF REQUIRED, TO THE PLANNING BOARD
WITHIN 45 DAYS OF THE DELIVERY OF THE PLAN AND APPLICATION BY
THE PLANNING BOARD.

(7) WHEN AN INCORPORATED MUNICIPALITY RECOMMENDS
DENIAL OF A RESIDENTIAL RESUBDIVISION APPLICATION, A TWO-THIRDS
MAJORITY VOTE OF THE MEMBERS OF THE PLANNING BOARD THEN
PRESENT AND PARTICIPATING IS REQUIRED TO OVERRIDE THE
RECOMMENDATION OF THE INCORPORATED MUNICIPALITY.
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