Ch. 26 2002 LAWS OF MARYLAND

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 300(g).

‘The reference to “§§ 5701 through 5-703 of this subtitle” is substituted for
the former reference to “this section”, to reflect the reorganization of
material derived from former Art. 27, § 300, relating to prescription drugs.

The former reference to adopting “necessary” regulations is deleted as
surplusage.

The former reference to promulgating “interpretations, not inconsistent
with law” is deleted as included in the reference to “regulations”.

Defined term: “Department” § 5-101
5-705. EVIDENCE OF COUNTERFEITING.
(A) IN GENERAL.

SUBJECT TO SUBSECTION {C) OF THIS SECTION, IN A CRIMINAL CASE
INVOLVING COUNTERFEITING OF A PRESCRIPTION UNDER THIS TITLE, AN
AFFIDAVIT BY AN AUTHORIZED PROVIDER MAY BE INTRODUCED AS EVIDENCE THAT;

(1} THE SIGNATURE ON A PRESCRIPTION OF THE AUTHORIZED
PROVIDER HAS BEEN COUNTERFEITEI);

(2) THE INDIVIDUAL NAMED ON THE PRESCRIPTION WAS NOT A
PATIENT OF THE AUTHORIZED PROVIDER; OR '

(3) THE INDIVIDUAL NAMED ON THE PRESCRIPTION DID NOT HAVE A
PRESCRIPTION FROM THE AUTHORIZED PROVIDER FOR THE NAMED PRESCRIPTION
DRUG OR CONTROLLED DANGEROUS SUBSTANCE OR DID NOT HAVE A PRESCRIPTION
FOR THAT QUANTITY OF THE PRESCRIPTION DRUG OR CONTROLLED DANGEROUS
SUBSTANCE.

(B) AFFIDAVIT.

THE AFFIDAVIT SHALL:
(1)  BE ATTACHED TO A COPY OF THE PRESCRIPTION;
(2) BE GIVEN UNDER OATH SUBJECT TO THE PENALTY OF PERJURY:
(3) DECLARE THAT THE PRESCRIPTION IS COUNTERFEIT OR ALTERED;

(4) DESCRIBE IN DETAIL THE PARTS OF THE PRESCRIPTION THAT HAVE
BEEN COUNTERFEITED; AND

{(5) STATE WHETHER A PATIENT RELATIONSHIP EXISTS BETWEEN THE
INDIVIDUAL NAMED ON THE PRESCRIPTION AND THE AUTHORIZED PROVIDER,

(C} NOTICE OF AFFIDAVIT.

(1) AT LEAST 10 DAYS BEFORE A PROCEEDING IN WHICH THE STATE
INTENDS TO INTRODUCE INTO EVIDENCE AN AFFIDAVIT AS PROVIDED UNDER
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