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{3) IF APARTY BRINGS AN ACTION AGAINST A PERSON THAT MAY HAVE
IMMUNITY UNDER PARAGRAPH (2) OF THIS SUBSECTION FOR MAKING A STATEMENT
REQUIRED BY OR UNDER THIS SECTION OR PROVIDING ANY INFORMATION
RELATING TO ANY STATEMENT THAT MAY EE REQUESTED BY THE COMMISSIONER,
THE PARTY BRINGING THE ACTION SHALEL FPLEAD SPECIFICALLY IN ANY
ALLEGATION THAT PARAGRAPH (2) OF THIS SUESECTION DOES NOT APPLY BECAUSE
THE PERSON MAKING THE STATEMENT OR PROVIDING THE INFORMATION DID SO
WITH ACTUAL MALICE.

(4) THIS SUBSECTION DOES NOT ABROGATE OR MODIFY ANY EXISTING
STATUTORY OR COMMON LAW PRIVILEGES OR IMMUNITIES.

(G) (1) THIS SUBSECTION APPLIES ONLY TO ANY DOCUMENT, MATERIAL, OR
OTHER INFORMATION IN THE CONTROL OR POSSESSION OF THE INSURANCE
ADMINISTRATION THAT 1S:

(I),  FURNISHED BY AN INSURER OR INSURANCE PRODUCER OR AN
EMPLOYEE OR AGENT ACTING ON BEHALF OF THE INSURER OR INSURANCE
PRODUCER UNDER THIS SECTION; OR

(ID  OTHERWISE OBTAINED BY THE INSURANCE COMMISSIONER IN
AN INVESTIGATION UNDER THIS SECTION. '

(2) ANY DOCUMENT, MATERIAL, OR OTHER INFORMATION THAT IS
SUBJECT TO THIS SUBSECTION IS;

{Il)'.  CONFIDENTIAL AND PRIVILEGED;

{II) NOT SUBJECT TO TITLE 10, SUBTITLE 6 OF THE STATE
GOVERNMENT ARTICLE;

(III) NOT SUBJECT TO SUBPOENA; AND

(IV) NOT SUBJECT TO DISCOVERY OR ADMISSIBLE IN EVIDENCE IN
ANY PRIVATE CIVIL ACTION.

(3) NOTWITHSTANDING PARAGRAPH (2) OF THIS SUBSECTION, THE
COMMISSIONER MAY USE ANY DOCUMENT, MATERIAL, OR OTHER INFORMATION
THAT IS SUBJECT TO THIS SECTION TO FURTHER ANY REGULATORY OR LEGAL
ACTION BROUGHT AS PART OF THE DUTIES OF THE COMMISSIONER.

(4) THE COMMISSIONER AND ANY PERSON WHO RECEIVED ANY
DOCUMENT, MATERIAL, OR OTHER INFORMATION TO WHICH THIS SUBSECTION
AFPPLIES WHILE ACTING UNDER THE AUTHORITY OF THE COMMISSIONER MAY NOT
BE ALLOWED OR REQUIRED TO TESTIFY IN ANY PRIVATE CIVIL ACTION CONCERNING
THE DOCUMENT, MATERIAL, OR INFORMATION.

(5) (I PROVIDED THAT THE RECIPIENT AGREES TO MAINTAIN ANY
CONFIDENTIALITY AND PRIVILEGED STATUS, THE COMMISSIONER MAY SHARE A
DOCUMENT, MATERIAL, OCR OTHER INFORMATION, INCLUDING A DOCUMENT,
MATERIAL, OR OTHER INFORMATION THAT IS CONFIDENTIAL AND PRIVILEGED
UNDER THIS SUBSECTION, WITH:
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