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(iii) The amount of the trust estate remaining after distribution to
beneficiaries having a present interest in the trust estate shall be distributed to any
beneficiaries having a future interest in the trust estate in whatever proportions are
provided for under the terms of the govérning instrument under which the trust was
created.

(g) The existence of spendthrift or similar protective language in the governing
instrument under which the trust was created may not prevent termination under this
section.

(h} All expenses incurred by the trustee incident to the termination of a trust
under this section shalt be borne by the trust estate. :

(i) A distribution to a minor beneficiary shall be made to the minor’s custodian
under the Maryland Uniform Gifts to Minors Act or the Maryland Uniform Transfers to
Minors Act, ' '

(i)  This section may not be construed to limit the right of any trustee to terminate
a trust in accordance with applicable provisions of the governing instrument under which
the trust was created.

(k) A trust may be terminated under this section if:

(1) The trustee has determined that termination of the trust is in the best
interests of the beneficiaries; and '

(2) The governing instrument does not expressly prohibit termination of the
trust regardless of its size.

(L) A TRUST MAY NOT BE TERMINATED UNDER THIS SECTION IF;

(1) THE PROVISIONS OF THE GOVERNING INSTRUMENT MAKE THE
TRUST ELIGIBLE TO QUALIFY FOR THE MARITAL DEDUCTION FOR UNITED STATES
ESTATE TAX OR FOR UNITED STATES GIFT TAX PURPOSES UNDER THE INTERNAL
REVENUE CODE, UNLESS AIL BENEFICIARIES AGREE THAT ALL OF THE TRUST
ESTATE SHALL BE DISTRIBUTED TO THE SPOUSE OF THE CREATOR OF THE TRUST;
OR

(2) THE PROVISIONS OF THE GOVERNING INSTRUMENT MAKE THE
TRUST QUALIFY, IN WHOLE OR IN PART, FOR A CHARITABLE DEDUCTION FOR
UNITED STATES ESTATE TAX, UNITED STATES GIFT TAX, OR UNITED STATES
INCOME TAX PURPOSES UNDER THE INTERNAL REVENUE CODE, UNLESS ALL
BENEFICIARIES AGREE THAT ALL OF THE TRUST ESTATE SHALL BE DISTRIBUTED
TO ONE OR MORE BENEFICIARIES THAT QUALIFY FOR THE CHARITABLE
DEDUCTION UNDER THE INTERNAI REVENUE CODE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall apply to all
trusts existing on or after October 1, 1995, regardless of the effective date of the
governing instrument under which the trust was created.

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 1995.
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