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(9) The defendant committed more than one offense of murder in the first
degree arising out of the same incident.

(10) The defendant committed the murder while committing or attempting to
commit a CARJACKING, ARMED CARJACKING, robbery, arson, rape or sexual offense in
the first degree. ’

(f)  1f the court or jury does not find, beyond a reasonable doubt, that one or more
of these aggravating circumstances exist, it shall state that conclusion in writing, and a
sentence of death may not be imposed.

(gl If the court or jury finds, beyond a reasonable doubt, that one or more of these
aggravating circumstances exist, it shall then consider whether, based upon a preponderance of
the evidence, any of the following mitigating circumstances exist:
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