Ch. 284 LAWS OF MARYLAND

{a) The type of test administered to the defendant TO
DETERMINE ALCOHOL CONCENTRATION shall be the -t-chemieai-}- test
of breath except that the -t-echemieai-}- test of blood shall. be
the type of test administered if:

(1) The defendant is unconscious or otherwise
incapable of refusing to take a -f-chemteai-1- test for alcohol
OR DRUGS OR BOTH;

(2) Injuries to the defendant require removal of the
defendant to a medical facility; or

(3) The equipment for administering the -t-chemicat-3-
test of breath is not available.

tBy-—-IN--ADBIPION--FO--FTHE--BREATH-PEST-FO-DEPERMINE-AREOHOD
CONEENTRATION; -PHE-PESP-FO-BEFTERMINE-DREG-EONTENT-ADMINISPERED-FO
FHE-BEPENDAN?-MAY-BE-PHE-PESPS-OF-BHO6B+~BRINE;~-AND-~-OPHER--BOBY¥
PEHEBS~+

-t-(b)-$- +¢€% Any person who 1is dead, unconscious, or
otherwise in a condition rendering him incapable of test refusal
shall be deemed not to have withdrawn consent.

10-306.

(a) (1) Subject to the provisions of paragraph (2) of this
subsection, in any criminal trial in which [intoxication due to
the consumption of alcohol, being under the influence of alcohol,
or the violation of an alcohol restriction] A VIOLATION OF §
16-113(A)(2) OR § 21-902 OF THE TRANSPOKTATION ARTICLE, OR A
VIOLATION OF ARTICLE 27, § 388 OR § 388A OF THE CODE([,] is an
issue, a copy of a report of the results of a -{-chemieat-}-
test of breath —-f-or-4-7 blood-7- SR-BREINE-OR-OFHER-BODB¥-PLYIbS
signed by the technician or analyst who performed the test, is
admissible as substantive evidence without the presence or
testimony of the technician or analyst who performed the test.

(2) To be admissible wunder paragraph (1) of this
subsection, the report must:

(i) 1Identify the technician or analyst as a
"qualified person", as defined in Section 10-304 of the Courts
and Judicial Proceedings Article;

(ii) State that the test was performed with
equipment approved by the toxicologist under the Postmortem
Examiners Commission at the direction of a police officer; and

(iii) State that the result of the test 1is as
stated in the report.
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