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(iii) for an agreement applicable to a 12-month period initiated on
or after January 1, 2007, maintain medical professional liability insurance policies
issued or delivered in the State at rates allowed under an approved rate filing for that
period, less the value of the guarantee provided under subsection (m) of this section;
and

(iv) for an agreement applicable to a 12~-month period initiated on
or after January 1, 2008, maintain medical professional liability insurance policies
issued or delivered in the State at rates allowed under an approved rate filing for that
period, less the value of the guarantee provided under subsection (m) of this section.

(2) For an agreement under paragraph (1)(i) of this subsection, the base
premium allowed under an approved rate filing, less the value of the guarantee
provided under subsection (m) of this section for each specialty, may not exceed the
base premium for the previous 12-month period by more than 5%.

(k) (1) A medical professional liability insurer entering into an agreement
with the Commissioner shall establish a separate account:

(1)  that is credited with:

1. earned premiums on medical professional liability
insurance policies issued or delivered in the State during the period in which an
agreement is in effect;

2. investment income earned on the average monthly
balance of the account at a stated monthly rate of interest equivalent to the 2-year
United States Treasury rate of interest, as published by the Federal Reserve Board, in
effect on the effective date of the agreement plus 50 basis points;

3.  for a medical professional liability insurer that is a mutual
insurer, the value of a dividend, if any, that may be issued during the period in which
an agreement is in effect; and

4.  the lesser of 10% of the surplus of a medical professional
liability insurer with a risk-based capital ratio at or above 600%, or the excess of the
risk—-based capital ratio over 600% on the date that an agreement is executed; and

(i1) that is debited with:

indemnity payments;

allocated loss adjustment expeﬁse payments;
underwriting expense incurred;

unallocated loss adjustment expense incurred;
provision for death, disability, and retirement;

reinsurance cost incurred;

N e e

general operating expenses; and
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