HARRY HUGHES, Governor 2461

¢€3 (D) FOR THE PURPOSE OF DETERMINING WHETHER THIS
SECTION HAS BEEN VIOLATED, THE COURT OR OTHER AUTHORITY
SHALL INCLUDE IN ITS CONSIDERATION THE FOLLOWING:

(1) WHETHER THE NONCONTROLLED SUBSTANCE WAS
PACKAGED IN A MANNER NORMALLY USED FOR THE ILLEGAL BEERI¥ER¥
DISTRIBUTION OF CONTROLLED SUBSTANCES;

(2) WHETHER THE BERIVER¥ DISTRIBUTION OR
ATTEMPTED BERI¥ER¥ DISTRIBUTION INCLUDED AN EXCHANGE OF OR
DEMAND FOR MONEY OR OTHER PROPERTY AS CONSIDERATION, AND
WHETHER THE AMOUNT OF THE CONSIDERATION WAS SUBSTANTIALLY
GREATER THAN THE REASONABLE VALUE OF THE NONCONTROLLED
SUBSTANCE;

(3) WHETHER THE PHYSICAL APPEARANCE OF ¥HE
FINISHEP-PROPUCT-CONTAENEINS THE NONCONTROLLED SUBSTANCE IS
SUBSTANTIALLY IDENTICAL TO THAT OF A CONTROLLED DANGEROUS
SUBSTANCE.

¢} (E) 1IN ANY PROSECUTION BROUGHT UNDER THIS SECTION,
THE-DEFENDANF~-MA¥-NOF-RATISE-AS-A-DEFENSE--FHAF~-~-HE-~-BELIEVED
THE--NONCONFROELED~-5UBSFANCE - ~F0 - ~ACFTUARR¥ - ~-BE~A~EONFRORRED
SUBSTANEE- IT IS N6 NOT A DEFENSE TO A VIOLATION OF THIS
SECTION THAT THE DEFENDANT BELIEVED THE NONCONTROLLED
SUBSTANCE TO ACTUALLY BE A CONTROLLED DANGEROUS SUBSTANCE.

¢E3y (F) ANY PERSON WHO VIOLATES THE PROVISIONS OF THIS
SECTION WITH RESPECT TO-+- THE DISTRIBUTION, ATTEMPT TO
DISTRIBUTE, OR POSSESSION WITH INTENT TO DISTRIBUTE A
NONCONTROLLED SUBSTANCE AS A CONTROLLED DANGEROUS SUBSTANCE,
IS GUILTY OF A FELONY AND, UPON CONVICTION, IS SUBJECT TO
IMPRISONMENT FOR NOT MORE THAN 5 YEARS, OR A FINE OF NOT
MORE THAN $15,000 .OR BOTH.

€+)-¢E3~--THE--BERIVER¥ 7 -~-AFFEMBTER--BERIVER¥ 7 ~~OR
POSSESSION-~WEFH--INFENT--FO~~-BERIVER 7 ~-0F --A~~-NONEONTROELED
SUBEFANECE-~-~AS~~A--SUBSFANCE~-CLASSIFIEP-IN~-SEHEPURES - -OR-1 ¥
WHICH-18-A-NAREOFIE-BRUC-165-CUEIET¥--OF ~~A—--FEEON¥-~-ANB--URON
EONVIETION~~35-~SUBIEEF-FO~IMPRISONMENT-FOR~NOT-MORE~FHAN~20
¥BEARS7-6R~A-FINE~-OF-NOF-MORE-FHAN-5257000+~0R-BOFH~

¢¥13}--FHIS --EEEFEION~-~-DOES -~ -NOF~~~PREVENT >
PROHIBI¥7--OR~~MAKE-~INERLICIBRE-AN¥-CONVECTEB-BEFENBANE-FROM
PARFICIPAFING~EIN-A~-REHABILIFATION~PROGRAM-UNBER-ARFIERE-43B
§§~+2~ANDB-137-BEEAUSE-OF ~hENGTH-OF~-SENTENEE~

¢2)~~FHE~~-BELIVER¥ 7 ~--APFEMPTED- - -BERIVER¥ 7 -~ -OR
POSEESS 6N~ ~WEFH-~ ENFENE - -F6 - ~-BERLIVER - —OF - - A~ ~-NONCONFROLEED
SUBGTANCE~AG-A-PHENC¥ChiDINE-ChASSIFIED- EN--SCHEDULE--1E~-16
EYILF¥~-OF--A-~FELON¥--AND--UPON--CONVEICTION--15--SUBIECE-TO
FMBRISONMENF~FOR-NOF-MORE-FHAN~30~¥EARS 7 ~6R~A~-FINE-~OF - -NOF
MORE-¥HAN-$2670007-0R-BOFH~=



