HARRY HUGHES, Govermor 41s
§ 161F.

In subsection (b) of +this section, the tera
"records®™ is substituted for "“documents". The
Cosmission to Revise the Amnotated Code considers
the legislative intent was to include "“books,
papers, and documents® within the Board's
subpoena power. Cf. Marvland Rules 115 and 405,
which refer to a summons to produce "books,
papers, documents or other targible things".

In subsectior (b} (1) (i) of this section, note
that the Division Directcr has the power to issue
a 'subpoena for a hearing of the Board of
Commissioners. The present reference in irt. 23,
& 161F{2) thal provides a subipoena "shall extend
to all paris of the State® is deleted as included
in subsection (L) (1) of t(his section.

Irn subsestior (¢] (2] of thkis =sectior, the word
#s:lall¥ {3 substi{cted for ®¥pay¥ im light of the
gsiricter receordlieeping reguirements of Che Board
¢f Commissiaowars under § 8-20% of this title "and
in light i tie current praciice of {he Boaré of
Coprissiopers, Iz to recerds in conhitestad
raiters before administrati cgencies, see Art.
g1, § 252 cf the Ldministrative Procedure ict,

In subsectign {d) {1) of tlis s=eriion, +he term
frecords® is substituted foxr Yheoks or papers or
docurents®, The present reference im Avt. 23, §
161F(c) to a refusal to ccmply on the ground that
testimonr, et cetera, may “subicct him tc a
penalty or forieiture" is deleted as included to
the extent such a right erists within the grouazd
of a constitutional right or gpriviiege against
self-incrimination. The present term
nforfeiture"” is deleted as ipcluded in the ternz
¥penalty",

In subsection {e) of this sectiom, an ambiguity
exists as to whether the present phrase of Art.,
23, § 161F (b} "pursuant to subpoena® applies only
to a refusal to ‘“produce a book or paper when
ordered to do so" or applies alsc to a failure to
"he sworn or examnined, or answer a
question®, The revision reflects the 1latter,
more restrictive interpretation, so that the
authority of the Board of Coammissioners to
petition for a contempt firding applies oznly to
persons subpoenaed and not te & party at the
hearing who was not subpoenaed,

In subsecticn {e} {3} of this secition, the present
reference to flegal eixcuse® is deleted as
included iR fireasonable cause%, The tLersms
Yappear® andé "be svorn® are substituted for  fhe




