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We have reviewed Hcuse Bill 1333 which places
certain restrictions on the fundraising activities of the
Democratic State Central Committee and have ccncluded
that the bill raises serious constitutional froklems in
light of the Fourteenth Amendment's guarantee of equal
grotection of the laws.

Specifically, House Bill 1333 smends Maryland Code
{1976 Repi.Vol.) Article 33, Secticn 11-1{bk), which sets
forth required provisions in the constitution and Lylaws
of all political parties by adding the following
language:

"The ccnstitution of the Demccratic State Central
Committee shall alsc contain a fprovisicn that no
funds shall be solicited, raised, or expended ky the
State Democratic Party excegt in the name of the
Democratic State Central Committee, and all money
raised and all expenditures made by the [Cemocratic
State Central Committee shall ke held and diskursed
by the duly elected treasurer c¢f the Democratic
State Central Committee."

The 1latter requirement, viz. that Democratic State
Central Committee expenditures be held and diskursed by
its treasurer, 1is mere surplusage kecause Article 33,
Section 264 and Section <6-6 impose such
responsibilities omn all political committees. However,
the requirement that the Democratic party sclicit, raise
or expend funds only in the name cf the Demccratic State
Central Committee is a new statutory okligation which is
not imposed on the Repuklican State Central Ccmmittee or
cn any local central committee of either major party.

Pursuant to Article III, Secticns 42 and 49 of the
Meryland Constitution, the General Assembly has pervasive
ccptrcl over the conduct and regulation cf elections,
including the activities cf pclitical parties and party
gcverning bodies. County Council Ve Mcntgomery
Associaticn, 274 Md. 52, 60-62 (1975). However, no state
can pass a law regulating political parties that violates
the Fourteenth Amendment's command that WNc state
shall...deny to any perscn... the equal prctection of the
laws." Williams v, Rhodes, 393 U.S. 23 (19€8).

We note that House Bill 1333, unlike cther party
regulating measures whose constitutiocnality has been
sustained against an equal rprctecticn challenge, see
Buckley v, Valeo, 424 U.S. 1 (1976) and Kennewegqg V.
Allegqany Ccunty, 102 Md. 119 (1905),* on its face
purports to treat one party differently than ancther. We
also shculd emphasize that political parties "enjoy a
constitutionally protected right cf rolitical
associatiocn,® Cousins V. Wigoda, 419 U.S. 477, u87
(1975), aad restrictions on fundraising can affect that




