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similarly situated the equal protecticn and due p[process
of law guaranteed Dby the Fourteenth Amerndment. In
discussing the Illinois procedure under the due€e fprocess
clause the Court recognized that whether a pricr hearing
will be reguired by due process Lefore a particular
deprivatica may occur, and what tyre cf hearing will be
called for, may vary with the circumstances. Resoluticn
of s3uch questions must Lkegin with a determinaticn of the
nature cf the governmental interest invclved, as well as
the private interest affected by the statute or
gcvernmental action in question. In light of Stanley v.
Illincis and similar decisions of the Supreme Ccurt, we
have great doubts as to wvwhether the prcvisions of
Subsection (b) of House Bill 106¢ cculd ke
constitutionally applied tc a parent whc had not received
nctice cf the operative facts and thus was nct afforded
the oprortunity to agree to accept parental rights and
responsibilities in accordance with the Dbill. In the
2vent House Bill 106f£ should be c=igned intc law on the
grcunds that it is facially constituticnal, at least as
applied in most situations, we wculd advise the
Department of Health and Mental Hygiene, to the extent
that it is involved in implementing the provisicns of the
0ill and informing others as to its import, that we do
not Lelieve that the Constituticn wculd permit
applicaticn of the provisions of suksecticn (k) to a
parent without notice.4 We cannot guarantee, however,
that situations will nct arise in a particular hospital
where parental rights and responsibilities will be
ccnsidered to have been surrendered ky a parent without
notice.

In conclusion, while we perceive a number of
ccnstitutional issues and interpretive amkiguities in
House Bill 1065, we Lkelieve that 1t is facially
ccnstitutional and susceptikble tc a reasonatle
ccnstruction in the majority of circumstances.

Very truly ycurs,

Francis B. Burch
Attorney General

1. de construe the statute as making both the status of
the child as an aovandoned ward and the presence or
aksence of rparental rights or ckligaticns dependent upon
the absence of an ayreement within thirty days to accept
parental rights and responsikilities.

2. gur view that the child dces nct Leccme an akandoned
ward of the State until the expiration cf thirty days \is
sugported cry the use of the ©phrase "shall keccme an
akandoned ward".



