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requirement wupon the executive, judicial and legislative
trancnes of State and local government reccrd-keeping.
At the very least, if this kill is agproved, it will no
lcnger be legally permissible tc gaintain records
ccntaining information akout perscns unless that
information is both necessary and relevant tc accomplish
a purgose of the agency which 1is required tc be
accomplished Ly statute or executive crder. Thus, for
example, agencies could nc lcnger lawfully keefp records
which are mereiy "helpful and relevant" to accorplish a
purpose of the agency.

As further amended in the Senate, House bill 462
woculd create a new Section 5 (A) (1) cf Article 76A which
would provide:

"except 1in cases of temporary denials under section
3(E) of this subtitle any applicant denied the right
to inspect puclic records w«here the cfficial
custodian of the records is an agency sukject to the
provisicns of suptitle 24 cf Article 41 cf this Code
may ask rfor an administrative review of this
Jecisicn in accordance with Secticns 231 thrcugh 254
cf Article 41 of this Code.”

Questicn has arisen over whether the administrative
hearing available wunder Article 41, §§z51-254, would
censtitute an administrative remedy which wculd have to
be exhausted before recocurse to the courts in the cases
in which new 3Section 5(A&) (1) would make that renedy
availakle. 1

We kelieve that such an administrative hearing, if
availakle, would be held to be an administrative remedy
which must re exhausted. When it is within the expertise
cf an administrative agency to hear and consider evidence
prought befcre it amnd to make findings as tc the
propriety or administrative actions c¢r inactions, the
Court of App=als has held that the judicial kranch would
pe perfcrming a function that the 1Ilegislature specified
be done by an administrative agency and that the courts
might be called upon prematurely to decide issues which
wculd never arise in the judicial kranch 1f prescribed
adpinistrative remedies were followed; ccnseqguently, if a
statute provides a specific fcrm of legislative remedy in
a specific case, that remedy must ke fcllowed. Gingell
v. Prince George's County, 249 Md. 374 (1968).

The gquestion has arisen whetker, in cases in which
the administrative remedy is exhausted, and the applicant
seeks judicial review thereof, he must dc sc under the
judicial review provisions of the Administrative
Procedure act or may institute an criginal acticn under
the prcvisicns of the Puklic Informaticn Act.



