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mcre jurors could die c¢r otherwise become unavailable
between the return of a guilty verdict and the
ccomencement of any sentencing proceeding. The lcnger
the delay involved the greater the risk which would be
presanted.

20. The Flcrida pattern jury instructicns confirm the
ceyond a reasonable doubt standard for aggravating
circumstances but do not specificaily deal with the
standard applicaple to nmitigating circumstances or the
weighing prccess.

21. The Aidministration Bill specifically applied a
beyond a reascnakle doubt test as tc aggravating
circumstances and a prepcnderance of the evidence test as
to mitigating circumstances and the weighing process.

22. ©We cannot say with any degree cf certainty that the
Court of Appeals, in conjunction with the Rules
Committee, would consider adcpting pattern jury
instructions of statewide applicaticn on the kurden of
proof and other matters pertinent tc capital purishment
trials. The Court of Appeals might well feel that it
lacks the power to adopt a rule governing a sukstantive
matter such as the kurden of ©proof in a capital
sentencing proceeding, and even if it felt it possessed
the power to adopt such a rule, it might well choose not
tc do so kut to simply await the presentaticn of the
issue in a case brought up on appeal.

23. The Supreme Court did allude to the burden of proof
guestion in a limited way by quoting the statement of the
Ficrida Supreme Court in Tedder v. State, supra, bearing
cn the burden imposed on a judge when he imfposes the
death penaity contrary tc the jury's reccmmendation.
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