MARVIN MANLDEL, Governor 153

THE OTEER INTERESIS IN THE ESTATE OF THE CEKCEDENT, OR
GCVERNEL EY THE INSTRUMENT, BECAUSE CF:

n AN INCREASE IN THE AMOUNT OR SIZE CF THE
GIFT RESULTING FROM AN ELECTICN BY THE FILCUCIARY, UNDER
THE TAX ILAW, TO TREAT ESTATE ADMINISTKATION EXPENSES AS
INCCME 1AX LELUCTIONS OVER THE AMCUNT OR SIZE CF THE GIFT
HAL THE CONTFARY ELECTION EFEN MALCE, CR

{2) ANY INCREASE CR LCECREASE IN THE AMCUNT OR
SIZE OF THE GIFT RESULTING FBROM AN ELECTION EY THE
FIDUCIARY, UNDER THE TAX LAW, OF AN ESTATE TAX VALUATION
DATE OTHER THAN THE LCATE CF THE CEATH OF THE LECEDENT AS
CQMPAREL WITH THE AMOUNT CR SIZE CF THE GIFT HAD THE
CONTRARY ELECTION EBEEEN MATLE.

{(C) ELECTICN NCT RECUIRED.

UNLESS CTHERWISE EXPRESSIY FRCVIDEL EY A WIIL OR
OTHER CCNTROLLING INSTRUMENT, UKDER WHICH A GIFT IS MATE
TC OR FCR THE BENEFIT OF THE SURVIVING SPOCUSE OF A
DECEDENT WHICH QUALIFIES FOR AN ESTATE TAX MARITAL
DEDUCTION UNLDER [{A])] THE TAX LAW OF TEE UNITED STATES
AND THE AMOUNT OR SIZE OF THE GIFT IS DEFINEL BY THE
TERMS OF THE WILL OR OTHER CONTROLLING INSTRUMENT[{,]] IN
TERMS OF THE MAXIMUM MARITAL DEDUCTION ALLOWAELE UNDER
THE TAX LAW, THE DEFINITICNS DC NOT CONSTITUTE A
DIRECTION EY THE DECEDENT TO THE FIDUCIARY TO EXERCISE AN
ELECTICN RESPECTING THE DECUCTICN OF ESTATE
ADMINISTRATICN EXPENSES CF THE DETERMINATION OF THE
ESTATE TAX VALUATION DATE, WHICH THE FILUCIARY MAY HAVE
UNDER THE TAX LAW, CNLY IN A MANNER AS WILL RESULT IN A
LARGER ALLOWAELE ESTAIE TAX MARITAI DEDUCTICN THAN IF THE'
CONTRAEY EIECTION HAD EEEN MATE.

REVISOR'S NOT1:Z: This section presently appears as
Art. 93, 411-106. The only changes are in
style and language.

11-107. [[DISTRUBITION]] DISIRIBUTION IN KIND, USING
FEDERAL ESTATE TAX VALUES.

WHENEVER A WILL OR GCIHER GOVEENING INSTRUMENT:

(1) SPECIFICALLY AUTHCRIZES A FILDUCIARY TO
SATISFY A LEGACY CR TEANSFER EY SELECTICN AND
DISTRIBUTICN OF ASSETS IN KIND; AND

(2) PROVIDES THAT THE VALUE OF THE ASSETS TO
BE DISTRIEBUTEL SHALL ZE CETERMINED BY REFERENCE TO THEIR
VALUE FOR PURPOSES OF PAYMENT OF FEDERAL ESTATE TAXES,
THE FIDUCIARY SHALL DISTRIBUTE ASSETS, INCLUDING CASH,
HAVING AN AGGREGATE FAIR MARKRET VALUE AT THE LATE OR




