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neglect of such sheriff, sarveyor or other officer 1o e~xccut: 17ye. Siss.
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3. AND BE IT ENACTED, That if any suit or ac-
tion brought or to be brought in any court of law in this state,
which by law is not to abate by the death of either of the par-
ties thereto, and a declaration bath been or may be filed before
the death of the plaintiff thercin, further proceedings may be
had upon the deciaration so filed, but the executor or adminis=
trator as the case may requite, or other proper person inter-
ested on the part of the deceased, may a1 any time after appear»
ance, have li{:rty te amend such declaration, in the same man-
uer as it might have been done by the original plaintiff if liv-
ing.

4, AND BE IT ENACTED, That if the defendant in
any suit or action hath died or hereafier shall die whilst such
suit or action shall be depending; and the heir, devisee, execu-
tor or administeator of such defendantas the case may require,
or other proper person, necessary to be made party to such
suit or action, resides out of this state, the codrt in which such
suit or action is or may be depending, shall on motion order
and direct a subpoena to be issued, directed to such heir, devi-
see, executor, administrator or other proper person as the case
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nd if the said heir, devisee, executor, administrator or other
roper person shall appear on or before the third day of said
ucceeding term in person or by attorney, upon application to
e said court, the said judgment shall be stricken out, and the
id heir, devisee, executor, administrator or other proper per=-
on as the case may be, shall be permitted to appear and defend
uch suit or action.
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