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ouir. 161, dants, or any of them, and shall pray a discovery on oath as to found wi
ey~ such matter or thing, aud an intericeutory decree as provided for his, her,
in the said section shall have been cntered, and the complainant by vubli
or complainants, or any of them, shall satisfy the courty by affi- 5. dn
davit to be taken in open court aud filed in the cause, that such in the ¢!

matter or thing does rest in the privite knowledze of the defen- powers,
dant or defendants, or some of them, and that there is reasonable legal re

ground for believing prima facie that such matter or thing does neglect
exist, the said court shall be and hereby is anthorised and reqoir- party ol
ed. to order the bill as to such matter or thing, the same being first da)
sufliciently alleged and charged, to be taken pro confesso, und to parties,

proceed to make a final decree in the case, in the same manneras ting for
if such matter or thing had been proved on a commission, or ad- ty lelt o

mitted by inswer. 5 adminis
gDeitant mey | 3, Provided always, JAnd be it enacted, That any defendant it shall
oneath, ke agn nst whom an interlocutory decree shall be entered under the issue a
vovisions of this act, and also any defendant agamst whom an visees,

order to take a bill as to any matter or thing pro confesso, may ap- the cas

pear at any time before final decree, and file his, her or their an- such tit

swer, on oath, to the bill, which shall be filed forthwith, or with- parties

in such reasonable time as the court, in its discretion, and on spe= Summol

cial cause shewn by affidavit, shall ovder and appoint; and on veside

such answer or answers being filed, such procecdings shall be had them, o

as would or might have been had in case such answer or answers before

had been filed before the pussage of such interlocutory decree, discreti

but the court shall be and heveby is autherised and required, to side oul

impose such terms on the defendant or delendants, as the condi- absente

tion of permitting such answer or answers to be filed, as such absent

court may inits discretion, under all the circumstances of the case, 6. 4

judge reasonable and proper for avoiding delay or expense, and due pro

for the attainment of justice; and the filing of such answer and sur

or answers shall in no case affect the validity of any commission to do s

previously issued to take testimony, or of the proceedings, o any the firs

of them, under such commission, or of any testimany preyiously have b

3 taken and returned under any such commission. ' shall h
Afer Sling M1 1%, INU be it enacted, That whenever, after the filing of any bill or part
o8 ;2:;'.:"6‘3 in the chancery court, or in any county court exereising chances place o
e B of Jevie £y powers, either or any of the parties shall die or shall have in all v
g died. it shall not be necessary to file a bill ot revivor for or uguingt entered
the legal representative or represenfatives of such party or par- the saic

ties, in order to make them parties to such bill; but such: repre- To

sentative or representatives may come in by svlicitor or in person parties

and suggest the death of his, her or their testator, intestate, de- HIONS O

" yisor or ancestor, as the case may be, and pray to be made party ite |

or parties instead of the deceased, whereupon the courty, on being y sug:

satisfied that such testator, intestate, devisor or ancestor, is-deud, and set

and that such apphicant or applicants are his or her legal repre- then be

s nrative or representatives, by descent, devise, or otherwise, shall as alleg

be and hereby is authorised and required to admit such up licant where

or applicants as party or pariies to the suit, in place of the de- plicatic

ceased, and to proceed in the cause in all vespects as if suel new af a pa

party or parties had been made, on bitt of revivor and answer, Jin like

_such reasonable notice of such admission as the court shall divect - matters

“being first given to the opposite party or partics, il residing or ~on the s




