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Sec. 3. And be 1t further enacted, That the said freehold-
ers, if they or a majority of them find that the making or re-
pairing of said fence is for the mutual advantage and protec-
tion of both parties, shall apportion to each his just portion
thereof and mark and bound the same, and shall make out their
award in writing, under their hands and seals, verified by ath-
davit, require the recusant party to make or repair his part of
said fence by a day -to be specified in their award, and also
giving their estimate of the cost of making or repairing- said
fence, and shall deliver a copy of said award to each party
mterested or his agent, tenant or other representative.

SEC 4 And be it further enacted That each freeholder
who shall be called upon to act under the preceding ‘Section
of this sub-title of thls Article shall be entitled to two dollars
and fifty cents per day for his services, to be paid by the party
aggrieved, and recoverable by him as costs if the award of the
examiners provided in Sections 2 and 3 be in his favor and so
provided.

Sec. 5. And be it further enacted, That if either of the
pprtl% keepmg 8 ]omt fence hetween arable lands shall refuge.
or delay to repair his _proportion thereof within twenty days
after the award made or given to him or his agent as aforesaid,
upon proof thereof before.a justice of the peace, the justice
may, under his-hand and seal; authorize the party aggrieved
to repair the:fence, and for so doing he shall -be reimbursed
all costs and reasonable expenses necessarily incurred-by him:
in:and about the same, to be recovered from the party so refus-
ing or delayingiin the manner: debts of: like amounts are recov-:
erable; and said costs and expenses shall be first lien on tho
adjacent lands or farm of the person who shall have refused or
delayed to'make-and repair the:fence; :pro'videdv the proceedings.
to enforce such lien shall be begun in-the Circuit-Court for-
Montgomery County in equity by the party in whose favor said
lien may be, or by his persbnal repracentative, within twelva
months after such repair shall have been done; and the said
Court is hereby vested with full )urlsdmtlon in the premises,
which ]ur1sd1ct1on shall be exercised as in the enforcement of*
liens in other’ cases in equlty

SEC 6 And be 1t:further emwted That if any person hav-;
ing an interest in any joint division fenpe shall fail to.make or -
keep in. repair his part-thereof, he shall not be entitled:to any.
damages on account of any trespass through said-part of stock:




