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of the citizens, that no crime or offence ought to be cried in any other
county than that m which it is committed, except in cases of general
insurrection in any particular county, when it shall appear to the judges
of the superior courts that an impartial trial cannot be had in the county

» where the offence may be committed, and upon their report the legisla-
ture shall think proper to direct the trial in the nearest county in which
an impartial trial can be obtained. -

8. All penalties ought to be proportioned to the nature of the of-
fence. No wise legislature will affix the same punishment to the crimes
of theft, forgery, and the like, which they do to those of murder and
treason. 'Where the same undistinguished severity is exerted against
all offences, the people are led to forget the real distinction in the crimes
themselves, and to commit the most fiagrant with as little compunction
as they do the lightest offences. For the same reason, a multitude of
sanguinary laws is both impolitic and unjust. The true design of all
punishments being to' reform, not to exterminate, mankind.

19. Every person hath a right to be secure from all unreasonable
searches and seizures of his person, his houses, his papers, and all his
possessions. Therefore, all warrants to search suspected places, or ar-
rest a person for examination or trial, in prosecution for criminal mat-
ters, are contrary to this right, if the cause or foundation of them be not
previously supported by oath or affirmation ; and if the order in a war-
rant of a civil officer, to make search in suspected places, or to arrest one
or more suspected persons, or to seize their property, be not accompanied
with a special designation of the persons or objects of search, arrest, or
seizure ; and no warrant ought to be issued, but in cases, and with the
formalities, prescribed by law. .

20. In all controversies concerning property, and in all suits between
two or more persons, excepting in cases wherein it hath been heretofore
otherwise used and practised, the parties have a right to a trial by jury
and this right shall be deemed sacred and inviolable ; but the legisiature
may, by the constitution, be empowered to make such regulations as
will prevent parties from having as many frials by jury, in the same
suit or action, as hath been heretofore allowed and practised, and to
extend the civil jurisdiction of justices of the peace to the trials of suits
where the sum demanded in damages doth not exceed four pounds,
saving the right of appeal to either party. But no such regulations
shall take away the right of trial by jury, in any case not in this article
before excepted, unless in cases respecting mariners’ wages.

21. In order to reap the fullest advantage of the inestimable privilege
of the trial by jury, great care ought to be taken that none hut qualified
persons should be appointed to serve ; and such ought to be fully com-
pensated for their travel, time, and attendance.

22. The Lberty of the press is essential to the security of freedom in
a state ; it ought, therefore, to be inviolably preserved.

23. Retrospective laws are highly injurious, oppressive, and unjust,
No such laws, therefore, should be made, either for the decision of civil
causes, or the punishment of offences.

24. A well regulated militia is the proper, natural, and sure defence of
a state,

25. Standing armies are dangerous to liberty, and ought not to he
raised, or kept up, without the consent of the legislature.
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