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1888, art. 5, sec. 38. 1860, art 5,sec 30. 1841, ch. 46, sec. 2. 1842, ch 288
1864, ch. 322. 1888, ch. 34. Rule 16.

40. No appeal shall be dismissed because the transcript
shall not have been transmitted within the time prescribed, if
it shall appear to the court of appeals that such delay was
occasioned by the neglect, omission or inability of the clerk or
appellee; but such neglect, omission or inability shall not be
presumed, but must be shown by the appellant.
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Ibid sec. 39. 1864, ch 322. *

41. If the clerk shall have prepared the record as required
by law, and the appellant or plaintiff in error shall have neglected
or omitted to pay for such record, or by any other meglect or
omission on the part of the appellant or plaintiff in error, the
said record shall not be sent to the court of appeals within
time, the court from which the appeal was taken may, on
motion, strike out the entry of such appeal and proceed to
-execution, or other proceedings, as if such appeal had never
been entered, and thereafter no other appeal or writ of error
shall be allowed. '
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432. In all cases of cross-appeals, or of more than one appeal
being entered in the same case from any judgment, decree or
order, there shall be but one transcript of the record transmitted
to the court of appeals, and that shall be used upon the hear-
ing of all such appeals; in cases arising under this rule, the
court of appeals shall have power to award costs, including the
cost of transmitting the record, to either of the parties in its
discretion, or the costs may be apportioned as the said court
may deem just.



