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tion in cases when all the judges of said court may be dis-
qualified, under the provisions of the constitution, to sit in any
such case ; and said court to which the record of proceedings
in such suit or action, issue, presentment or indictment may
be so transmitted, shall hear and determine the same in like
manner as if such suit or action, issue, presentment or indict-
ment had been originally instituted therein.
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103. When any suit or action, issues or petition, present-
ment or indictment for offenses which are or may be punisha-
ble by death shall be removed according to the provisions of
the preceding section, it shall and may be lawful for the party
at whose instance the said suif or action, issues or petition,
presentment or indictment was not removed, if he shall think
that justice cannot be done him in said court to which said
suit or action, issues or petition, presentment or indictment
has been removed, to file an affidavit, as prescribed by the
preceding section, in said court to which said removal is
ordered, suggesting that he cannot have justice in such court;
whereupon the said court shall remove the said cause, suit or
action, issues or petition, presentment or indictment, to such
other court having jurisdiction in such cases as the said court
shall think will best tend to justice between the parties to the
said suit or action, issues or petition, presentment or indict-
ment. When any presentment or indictment for offenses which
are not or may not be punishable by death shall be ordered to
be removed under the provisions of the preceding section no
removal shall be ordered by the court to which the same shall
have been removed, upon the application of the party at whose



