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their hands and seals and the court shall order such judgment
to be extended in accordance with the terms of such finding of
the jury.
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90. In all cases of actions brought for the penalty of any
bond, bill, covenant or contract with penalty, the jury may,
under the direction of the court, upon the plea of payment or
performance of the conditions or terms of the contract, ascer-
tain and by their verdict find what sum of money is really and
justly due to the plaintiff; and upon such finding, judgment
shall be entered by the court for the penalty, to be released
upon payment of the sum of money so found to be due, and
interest on the same till paid, and costs of suit; and the sum
really due as aforesaid, or in any other manner ascertained,
upon bonds and other instruments of writing, with penalty,
shall be considered in law as the true debt and shall be so
pleaded by and allowed to administrators and others..
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91, If the defendant in any action at law in contract or in tort
shall, at the close of the plaintiff’s evidence and before offering
any evidence or defense, pray the court to instruct:the jury that
the plaintiff in such action has offered no evidence legally
sufficient to entitle the plaintiff to recover, or a prayer to the
same effect, and the court shall reject such prayer, the defend-
ant shall not be precluded from offering evidence of defense,
but any defendant in such action may offer evidence of defense
as fully and to the same extent as though such prayer had not
been offered. ’ .
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