ART. 75] EJECTMENT. 1671

to prove that the lands in controversy have been patented ; but
a patent shall in all cases be presumed in favor of the party
showing a title otherwise good ; and actual enclosure shall not
be necessary to prove possession, but acts of exclusive user
and ownership, other than enclosure, may be given in evidence
to the jury to prove possession.
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80. No warrant of resurvey shall issue in any action of
ejectment unless the court shall be satisfied that there is a dis-
pute about the location of the lands claimed in said action;
nor shall any issue in other actions unless there is a dispute
about the location of the lands for the injury of which damages
are claimed, or unless the court shall be satisfied that plats are
necessary for illustration.
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81. In any action where the parties hold or claim under the
same title the lands in dispute, no warrant of resurvey shall
issue, except in cases where the parties claim different parcels
under the same title, and it appears to the court there is a dis-
pute about the location of the divisional line or lines.
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82. Where a warrant of resurvey shall be issued in any
action of ejectment or other action, the party applying for



