1654 PLEADINGS, PRACTICE AND PROCESS AT LAW. [ART. 75

suggested, the plaintiff may issue a summons, returnable to the
next court, directed to the proper person to defend such
action; and upon such summons being served, the person
summoned shall appear. This not to apply to actions for
injuries to the person where the defendant dies, nor to actions
for slander.
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28. No action hereafter brought to recover damages for
injuries to the person by negligence or default shall abate by
reason of the death of the plaintiff, but the personal represen-
tatives of the deceased may be substituted as plaintiff and
prosecute the suit to final judgment and satisfaction.
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27. If the proper person to defend shall fail to appear upon
being summoned, the court shall issue an attachment of con-
tempt against him and compel him to appear to such action ;
and if any person being summoned as aforesaid shall refuse or
neglect to appear to such action by the fourth day of the court
next after the court to which he may be summoned to appear,
then the court may cause his appearance to be entered and
there shall be the same proceedings therein as if he had vol-
untarily appeared, and all the proceedings had before the death
of the party shall be considered as proceedings in the action
and such further proceedings shall be had to bring the cause
fairly to trial as the court may deem proper.
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28, If the plaintiff in any action mentioned herein shall die
before judgment is given, the heir, executor 'or other proper



