ART. 35] DEPOSITIONS. 1099

upon proof of the fact, may take such deposition upon such
notice as he may prescribe to be given to the opposite party,
his agent, attorney or guardian; and such deposition shall be
available as if taken on ten days’ hotice ; and the commissioner
shall return with his proceeding the proof which induced him
to shorten the notice.
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81. Any commissioner appointed by a court having common
law and equity jurisdiction, whether such commissioner be
appointed to take depositions in chancery or depositions to be
used at law, may take depositions under this article; but no
commissioner shall take depositions out of the county or city
for which he was appointed, except by consent of the parties
in writing, to be returned with the commission.
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