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thereof be acquitted, or shall plead guilty and submit his case to’
the court, the court may, at its discretion, order that no compen-
sation for any attendance of the prosecutor be allowed.

Commissions to take Testimony out of this State.
P. G. L., (1860,) art. 37, sec. 16 1773, ch. 7, sec. 7. 1848, ch. 848. 1884, ch. 82.

15. The several courts of law, and any of the judges thereof
in recess, upon written application to be filed in the cause made
to them by a party to or interested in a suit, action or other pro-
ceeding therein depending, either original or on appeal from a
justice of the peace, and the orphans’ courts of this State, in any
-proceeding pending before them, and on being satisfied, by affi-
davit or otherwise that there are material and competent witnesses
in such cause residing or living out of this State, or who, for any
Teason, cannot be brought before them, may direct the respective
clerks of such court, or the register of wills, as the case may be,
to issue a commission for taking the depositions of such witnesses;
and such commission shall issue, and the commissioners shall be
appointed and qualified, interrogatories be proposed or exhibited,
the commissions be executed and returned; and the depositions
taken in pursuance thereof shall be published in the sarie manner
and form as heretofore has been the practice in the case of a com-
mission from a court of equity for the examination of witnesses
residing and living out of this State; and the depositions which
shall be duly taken in virtue of any such commission, or copies
thereof, duly attested, shall be admitted as evidence at the trial
of the cause or the proceeding for which the same may have been
taken.
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