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the party tendering such bill of exceptions may appeal from such
ruling or determination to the court of appeals; provided, that.
the counsel for the accused shall make oath that such appeal is
not taken for delay; and such appeal shall be heard by the court
of appeals at the earliest convenient day after the same shall be
transmitted to said court; and after such appeal shall be entered,
no judgment shall be rendered against the accused, in case he
shall be found guilty, until the court of appeals shall have deter-
mined upon the exception; and the accused, if convicted, shall
not be-entitled to remain on bail until the case is remanded from
the court of appeals, except in cases in which the punishment is
fine or confinement in jail, or confinement in jail or penitentiary,.

in the discretion of the court.
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78. Whenever any writ of error or appeal shall be brought
upon any judgment, or any indictment, information, presentment,
inquisition, or conviction in any criminal case, and the eourt of
appeals shall reverse the judgment for error in the judgment, or
sentence itself, it shall be the duty of the court of appeals to
remit the record to the court below, in order that such court may
pronounce the proper judgment mpon such indictment, infor-
mation, presentment, inquisition, or conviction; provided, how-
ever, that it shall be the duty of the court in passing any sentence
under the provisions of this section to deduct from the term of
sentence the time already served by the prisoner under the pre-
vious sentence from the date of his conviction.
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79. All parties aggrieved by any judgment, final order or
determination in any case affecting the title to lands, made by



