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ArpPEALS AND WRITS OF ERROR. [ART. 71.

tinuances; all injunction bonds, receivers’ bonds, trustees’ bonds,
appeal bonds and aflidavits filed on appeal; all proceedings in the
cause subsequent to the decree or order appealed from ; and all merely
collateral proceedings not in anywise involved in the matter of appeal,
and which cannot be material to the hearing and decision of the case
by the Court of Appeals; any party to the appeal, however, shall have
the right to direct any particular part of the proceedings of the cause,
that would otherwise be omitted, to be incorporated in the transcript,
the clerk stating at whose instance the same is inserted, that costs
may be awarded, as the matter so directed to be incorporated may
be deemed material or not by the Court of Appeals.

48. Whenever deeds, records, or other documentary evidence
are used in any equity cause, the purport and substance only of
such deeds, 1ecords, or other instruments shall he stated, and they
shall not be set out in full in any case, except where some question
arises upon the construction or validity thereof, and transcripts of
records in equity causes shall be prepared in accordance with this
rule. Any party to the appeal, however, shall have the right to
direct any or all of such documentary proof to be inserted at
length, the clerk stating at whose instance the same 18 so inserted,
that costs may be awarded as the matter so incorporated may be
deemed proper or not to have been set out in full, by the Appellate
Court.

49. On an appeal from a court of equity, no ohjection to the
competency of a witness, or the admissilility of evidence, or to the
sufficiency of the averments of the bill or petition, or to any ac-
count stated and reported in said cause, shall be made in the Court
of Appeals, unless it shall appear by the record that such objection
has been made by exceptions, filed in the court from which such
appeal shall have been taken.

&50. No defendant to a suit in equity in which an appeal may be
taken, shall make any ohjections to the jurisdiction of the court
below, unless it shall appear by the record that such objection was
made in said court.

5 1. If it shall appear or be shown to the Court of Appeals that
the substantial merits of a cause will not be determined by the re-
versing or aflirming of any decree or order that may have been
passed by a court of equity, or that the purposes of justice will
be advanced by permitting further procecdings 1n the cause, either
through amendment of any of the pleadings or the introduction of
further evidence, making additional parties, or otherwise, then the
Court of Appeals, instead of paseing a final decree or order, shall
order the cause to be remanded to the court from whose decision
the appeal was taken, and thereupon such further proceedings shall
there be had by amendment of pleadings, or further testimony to
be taken, or otherwise, as shall be necessary for determining the
cause upon its merits, as if no appeal had been taken in the cause,
and the decree or order appealed from had not been passed, save



