ARr. 70.] WiTxEssEs AND EVIDENCE.

but the neglect or refusal of any such person to testify shall not
create any presumption against him.

4. In all cases where a party to any suit, action, or other pro-
ceeding shall be examined by any opposing party, the testimony
given on said examination may be rebutted by adverse testimony
and by proof of admission made by the party so examined.

8. Nothing in any of the preceding sections contained, authoriz-
ing the examination of the parties litigant, and making them com-
petent witnesses, shall apply to any suit, action, ull, or other pro-
ceeding instituted in consequence of adultery, or for the purpose of
obtaining a divorce, or to any action for breach of promise of mar-
Tiage.

6. In all cases it shall be competent for any of the parties to the
proceedings to prove by legal evidence any facts showing Lhe interest
of any witness in the matter in controversy, or in the event of the
suil or the conviction of such witness of any infamous crime; and,
in order to prove such conviction, it shall not be necessary to pro-
duce the whole record of proceedings containing such conviction,
but the certificate, under seal of the clerk of the court wherein such
proceedings were had, stating the fact of the conviction, and for
what crime, shall be sufficient.

EXECUTION OF INSTRUMENT.

7. In every suit or action at law, or in equity, in which it may be
necessary to prove the execution of any instrument of writing what-
soever, attested by a subsciibing witness or witnesses, 1t shall be
lawful to prove the execntion of such instrument of writing in the
same manner, and by the same evidence, that the same might
be proved by, if not attested by a subscribing witness; but this
shall not apply to the proof of the execution of any last will and
testament.

ATTENDANCE AND PAY OF WITNESSES.

8. Whenever any witness shall be summoned to attend any of
the courts of this State, and shall, without sufficient excuse, neglect
to appear, he may be attached and fined by the court not exceeding
fifty dollars, and shall be liable to answer the party for whom he
shall be summoned, in an action upon the case for the damage sus-
tained for want of hus appearance to testify, according to such sum-
mons,

9. If any witness, summoned or attached, being present, shall re-
fuse or delay to give his evidence, he shall be committed to jail, there
to remain until he ghall willingly do the same.

10. Any court from which execution shall issue on any recogni-
zance forfeited for not attending as a witness, in any case not capi-
tal, may, upon motion, and good and sufficient cause, f‘ull_z shown by
such person, discharge him from the execution, upon such terms as
the court shall think fit and proper.
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