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and asked the treasurer to cast the deciding vote. The treasurer obliged, and Duke
and Roberts considered that they had elected ten new directors of the B & 0.%¢

Fickey and Shriver responded with a lawsuit. Engaging as their counsel William
Schley, a cousin of the Frederick County Schleys, they sought in the Superior Court
of Baltimore City a writ of mandamus directing the president and directors of the B
& O not to admit the state directors selected at the 3 June meeting. On 18 November
1862 the court issued the writ, declaring the June meeting to be “illegal and uncon-
stitutional.”®”

An exchange of correspondence between the factions followed and ultimately led
to a resolution of the matter.’® On 26 November, Duke and Roberts wrote to their
colleagues, calling a special meeting for the 29th to replace one B & O director who
had resigned, “to make such changes, in whole or in part, in the Directors on the part
of the State in said Company, as shall seem necessary and proper to the said Board
of Commissioners of Public Works when assembled; and to do such other business, as
in the judgment of said Commissioners shall appear proper when they are assembled.”
Fickey and Shriver responded on the 29th that they agreed to meet for the purpose
of replacing the one director, “if you will limit the business of the meeting to that
object; or if you will give us assurance, that you do not design to force a change of
directors on the part of the State, through the action of the Treasurer, if we should
attend a meeting, today, of the Board.”®®

The next entry in the board minutes was the brief comment that, “after the above
correspondence informal interviews were had, which resulted in a call for a meeting
of the Commissioners of Public Works, at Barnums Hotel December 2, 1862.” The four
commissioners met on that day—for the first time in more than eight months—and
unanimously elected ten state directors to the B & 0.%°

The next meeting of the board was on 1 June 1863, the occasion being the annual
C & O stockholders’ meeting. This time Duke and Roberts stayed away, and so the
meeting was adjourned for the lack of a quorum.®!

Duke and Roberts were replaced in November 1863, their terms having expired,
but some measure of disharmony continued. In the 1864 session of the General As-
sembly a bill was introduced to increase the number of B & O directors selected by the
private stockholders. At the time there were thirty directors, the state selecting ten,
Baltimore City eight, and the private stockholders twelve. The bill would have re-
structured the board and allowed the private capitalists to elect thirty directors, thus
enabling them to control the company. At their 17 February 1864 meeting the four
commissioners unanimously adopted a motion opposing that bill, but, on a tie vote,
they declined to endorse a proposed “address” to the General Assembly on the subject.
The “address,” sponsored by Shriver and Andrew McIntire, who apparently favored
giving the private owners control, but not to the extent provided in the bill, said, in
part:

The history of the past has shown that works of Internal Improvement when managed by
Political Power have been unsuccessful; it is not in the power of the Commissioners to find
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