1790. LAWS o MARYLAND:

C H A P. make a warrant to the clerk of his county, under his hand and feal, empowering

- M ond direQing the faid clerk to iffue a writ of replevin for the goods and chattels
taken as aforefaid, or fuch part of them as the faid juftice (hall think proper,
the faid juftice {pecifying in the faid warrant the goods and chattels for which the
replevin is to be fued out. P ‘

Party spply-  III. GnD be it enafled, That if it thall appear to the faid juflice that.part of

the }zxgﬁz the tax is due for which the diftrefs is laid, he fhall, in fuch cafe, infert in his

&e. " warrant for replevin, a condition that the party applying thall lodge with the faid
clerk fuch fum as fhall appear to be due for taxes, (which fhall be ftated particu-
larly in the warrant,), before any. replevin fhall be granted ; and upon fuch fum
being lodged, the clerk fhall iflue replevin, in the ufual manper, for the whole
property, and fhall pay over the faid money to the colletor, when demanded,
under the penalty of paying to fuch colleCtor deuble the fum received, to be re-
covered by action for money had and received, wherein the plaintiff may declare
generally, agd give this act and the fpecial matter in evidence. :

Ontrial, jury  IV. Gnb be it enafied, That upon trial of any fuch replevin, if the jury fhall
O for wiae 81ve their verdiét for the defendant, they fhall find particularly how much is due
isdac, &. to him, whereupon the defendant fhall have judgment to recover the fum fo
found, and cofls, where the whole of the defendant’s claim is found, but where
the jury only find a part of the defendant’s claim, he fhall only have cofts in the
difcretion of the court ; and, upon fuch judgment, the faid defendant may fue
out capias ad fatisfaciendum, fieri facias, or attachment in nature of execution, on
which laft writs the property originally diftrained may be taken and fold, in whofe
hands foever the fame fhall be found, to fatisfy the faid judgment, but the de-
fendant thall not have the writ de retorne Labendo ; and if the jury (hall give their
verdi¢t for the plaintiff, they may find fuch damages as they think reafonable, in
which may be included the money (it any) lodged by the plaintiff with the clerk
of the county, under the condition of the magiftrate’s warrant as aforefaid ; where-
upon judgment fhall be given for the plaintift for the faid damages, and alfo for
cofts ; on which judgment the fame procefs of execution fhall be had as afore-

faid. *

On nonfuit, V. 4nb be it enafted, That if in any fuch replevin the plaintiff fhall be non-

3‘:{:3‘12“; - fuited for want of a declaration, or in any other manner, except on verdi@, the

wm of the  defendant fhall be entitled to a return of the property, or may take out a writ of

property, &c. inquiry, to afcertain the amount of his claim for taxes, and if he fhall ele& to
have a return of the property, he may proceed to fell the goods, when returned,
in the fame manner as if no replevin had been fued out ; but if the faid defendant
fhall elett to iffue a writ of inquiry, judgment fhall be entered, on the return
thereof, for the fum found by the jury, and cofts, on which judgment he fhall
have the fame advantage of execution, as is herein before given to him where the
judgment is rendered on a verdit on iffue joined between the parties.

Onobtaining  VI. Any be it enafted, That if in any fuch replevin judgment fhall be given
3‘;‘:&'3;‘:;13}, againft the defendant by default, the plaintiff may fue out a writ of inquiry, to
fue, &c. | afcertain his damages, on which writ the jury may award damages for any mo-
ney lodged by the plaintiff with the county clerk as aforefaid; and on the return
of the faid writ, judgment fhall be rendered for the damages found by the jury,

and cofts, whereon procefs of execution may be had as aforefaid.

Clerk ifing,  VIL. QAnD be it enatted, That any county clerk iffuing replevin in virtue of a
:zoct.lmbk' magiftrate’s warrant as aforefaid, thall not be liable to the penalties of the act to

which this is a fupplement. -

Replevins to - VIII. @nb be it enaften, That all replevins fued out in virtue of this a&,

I,ft:;ﬂ:;:th © fhall be tried and determined at the court to which the fame 'thall be returnable,

&c. " unlefs, upon fpecial reafons thewn to the court, on affidavit in writing, they fhall
otherwife order. v o " / :i" ' e ] B
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