JOHN EAGER HOWARD, Efquire, Governor. 1790

the opinion of the court of appeals fhall be conclufive in law as to the queftion € H A P
by them decided ; and the general court, on receiving fuch writ of procedendo, XL
thall proceed in fuch action, and to a new trial thereof, in the fame manner as if

no trial had taken place, or any appeal had been profecuted, or writ of error
brought, and fhall dire& fuch caufe to be tried at the court to which the faid

writ of procedends {hall be returned, if the plaintiff or defendant thall give notice of

trial at fuch court, above thirty days before the fitting thereof, to the adverfe party,

or his attorney at law or in fa&, and the trial can be had at fuch court with
juftice to the parties, and if not, fuch ation may be continued in like manner as

other a&ions, according to the difcretion of the court ; and the appellee on fuch
reverfal may be compelled to pay the cofts in the court of appeals, by execution

iflued therefrom, returnable thereto or to the general court; and all former and

future cofts, in the general court, of fuch action, fhall abide the final event there-

of ; and if the appeal or error fhall be made for feveral exceptions, the court of
appeals ‘hall give judgment on every exception.

IV. @nd be it enafted, That in all cafes of appeals, or writs of error, hereafter In certain
£o be profecuted or brought before the general court by the defendant upon a bill zif:tg;’:ral
or hills of exceptions, where the judgment excepted to fhall be reverfed, and it proceed to tsi-
thall clea:ly appear to the general court that juftice and the merits of the cafe re- 3 &
quire that there thould be a new trial of the caufe, the faid court may, in their
difcretion, retain fuch action, and proceed to the trial thereof, in the {fame man-
ner as if originally and legally commenced in the general court, and may direct
the trial thereof, if the fame can be had with juftice to the parties, at the court
of reverfal, or they may continue the fame in like manner as other a&ions, or
they may dire& their clerk to return the tranfeript of the record to the clerk of
the county court that gave the judgment, with a writ of procedendo to fuch
county court, direGting them to proceed in fuch action, and to a new trial thereof]
in the {ame manner as if no trial had taken place, or any appeal had been profe-
cated, or writ of error brought ; and the opinion of the general court fhall be
conclufive in law as to the queftion by them decided ; and fuch county court, on
receiving fuch writ of procedends, fhall proceed in fuch altion, to a new trial
thereof, in the fome manner as if no trial had taken place, or any appeal had
been profecuted, or writ of error brought, and fhall dirett fuch a&ion to be tried.
at the court to which the faid writ of procedends fhall be returned, if the plaintiff
or defendant fhall give notice of trial at fuch court, above thirty days before
fitting thereof, to the adverfe party, or to his attorney at law or in fact, and the
trial can be had at fuch court with juftice to the partics, and if not, fuch action.
mazy be continued in like manner as other actions, according to the difcretion of
the court ; and the appellee on fuch reverfal may be compelled to pay the cofts
in the general court, by execution .iffued therefrom, returnable thereto or to the
county court that gave the judgment; and all former and future cofts, in the
county court, of fuch action, fhall abide the final event thereof ; and if the ap-
peal or error fhall be made for feveral exceptions, the general court thall give
judgment on every exception : Provided, that nothing herein contained fhall pre-
vent the party, againft whom judgment fhall be rendered by the general court on
fuch appeal, from appealing, or profecuting a writ of error, to the court of ap-
-peals according to the law of the land.
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An ACT for appointing commiffionets to contra& for and pur- P Pe-
chafe the Indian Lands in Dorchefter county, and for appropri- ]
ating the fame to the ufe of this ftate. o

. ‘& it enalked, by the General Affembly of Mafylam{, That N icholas Hamsz Commifien..

’ mond, Daniel Sullivane, Jimes Shaw, John Ecclefton and James Steele, ::.?PPWW!)‘

be and they are héreby appoirited co:nm’i{ﬁoncrs to promote the pdrppfes
hercin after mentioned, and the faid commiffioners; or a majority of them, fhall
‘have full power and authority to execate and perforth the feveral trufts and duties
vefted in and required of them by virtue of this a&, and if any of the faid coms
miffioners lull refufe to-ad, refign,.die, or remove ont of the county, it ﬂ;:llfpét
. . W u
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