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" V. dnb be it enafted; That in dll cifes of appeals profeclited; or writs
of error brought; before the court of appeals by the plaintiff upon a bill
or bills of exception taken by the plaintiff, and the judgment excepted to
thall be reverfed, and it thall appear to the court proper and heceflity
that the fa¢t thoiuld be tried under fach judgment and direion as to themi
appears legal, that it thall and may be lawful for fuch court to iffue 2
vcnire to the fheriffs of Anne-Arundel, Pririce-George’s, and Biltimore
tounties, refpectively, returnable at the next court; to fumimon and caufe
to come before them, fix good and lawful mén of their réfpe@ive counties,
to try the fa&s in fuch caufe, and the twelve of fuch jurors to try the
facts Thall be cleted by ballot under the direion of the faid court, and
there fthall be fuch remedy againft the fheriffs aforefaid to compel obedi-
ence to the procefs, and fuch procefs to compel the jurors fo fammioned
to atteiid, and fuch fine for non-attendance, as in cafe of procefs iffued
from, and jurors fummoned to attend, the general court, and the faid
court of appeals fhall have the fame power to iffue tales in cafe a fufficient
number of the jirors fo fummoned do not appear to try the talls in the
caufe as the general court hath; and the fa@ts fhall be tried before the
court of appeals, and fuch judgment given by the coutt a$ (hall appear
legal; and execution fhall and may ifflue from the court of appeals upon
fuch judgment, and fhall be ferved and returned, in all cafes, in the fame
manner; dnd to the fame purpofes and effets, as executions upon judges<
ments of the general court in fimnilar cafes.

VI. anb be it ehated, That id all cafés of appeals, or writs of error;
hereaftet brought or prefecuted by any defendant or perfon grieved by
any judgment, and the judgment of the inferior court, upon the merits of
the queftion between the parties and not upon the form of proceeding, be
reverfed, the court reverfing fuch judgment fhall award cofts incurred by
the defendant, or perfon grieved by fuch judgment; both in the fuperior
or inferior courts, to be paid by the plaintiff or perfon againft whom fuch
writ of error and appeal thall be profeciited; and judgment thall be entered
in the court determining fuch appeal or writ of error, for the cofts afore<
faid, and execution may iffue for the fame from fuch coart.

" VII. dnb be it enafted, That in the paymerit of the debts of deceafed
perfons, hereafter to be contraed, no creditor fhall be entitled to any
priority, except fuch as have judgment againft the deceafed, nor fhall any

preference be given to creditors in equal degree by the executor or admi- &

niftrator ; and all executors and adminiftrators, in paying the debts of the
deceafed hereafter to be contra@ed, fhall obferve the following rules where
it is apprehended the deceafed has not left perfonal eftate fu%ﬁ

tisfy the debts due by him, to wit : To pay nd debt until the end of
twelve months after the death of the deceafed; to advertife publicly in all
places within this and the other United States where any creditor or cre-
ditors of the deceafed is or are fuppofed to refide, for ail creditors to ap-
pear on a certain day, within fix weeks after the expiration of the twelve
months aforefdid, and at a certain place to be mentioned in fuch advera
tifements, with their claims againft the deceafed properly authenticated, at
which time, or as foon thereafter as can be, the executor or adminiftrator
fhall firft difcharge all judgments againft the deceafed, if there be affets
fufficient in his hands for this purpofe; and if not, and there be more
judgments than one, a proportionable divifion of the affets thall be made
between the judgment creditors ; and if there bé& no debts on judgment,
or a {urplus of affets after paying the judgment, then the executor or ad<
miniftrator fhall dividé the afiets in his hands equally between all other
creditors without priority of preference ; and if the executor or admini=

ftrator judges it reafonable to difpute or litigate any claim brought againﬁ'

fuch eftate as aforcfaid, he may retain in his hands affets fufficient to dif=
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