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as aforcfaid, fhall refufe or negle@ to enter an appearance to fuch fuit
by the tourth day of the court next after the court to which fuch defen-
dant may be fummoned to appear, then the court thall and may caufs the
appearance of fuch perfon to be entered to fuch adtion, and there thall
therein be the fame proceedings as if {uch perfon or perfons had voluntarily
appeared, and the court may alfo fine fuch perfon for not appearing a fum
not exceeding ten pounds current money ; and in all cafes aforefaid, all
proceedings had before the death of the party fhall be confidered as pro-
ceedings in the altion, and fuch further proceedings thall be had as may
by the court be judged neceflary and proper to bring the caufe fairly to
trial ; and the court thall have foll power and authority, upon juft caufe
being thewn, to fuffer any pleas put in by the deceafzd to te withdrawn
and other pleas to be put in, and (hall have full power and aurhority to
mzke, and caufe to be executed, fuch rules and orders in the cafe, and to
dire@ fuch proceedings therein, as may be judged proper and neceflary to
bring the merits of the queftion between the parties fairly to trial; and
in all fuch cafes the fame judgment fhall be given as if the action had
been originally commenced againft the perfon or perfons appearing or
fummoned to appear as aforefaid, and the cofts accruing before the death
fhall be taxed as part of the cofts in the ation; provided, that no perfon
fo fummoened to appear fhall be burthened with debt, damag:s or cofls,
further than property or aflets have defcended or come to his, her or their
hands, from the deceafed; and if the perfon or perfons fo fummoned (hall
die before a trial and judgment had in the cafe, then there may be fimilar
proceedings to bring the caufe to trial and judgment againft the perfon or
perfons claiming or in poflcfiion of the property for which the aétion is or
may be brought, or reprefenting the firft deceafed, and judgment fhall be
given and cofts taxed as aforefaid, and fo toties quoties until a tri.] and
judgment fhall be had ; and in cafe the plaintiff or plaintiffs, in any acti-
on aforefaid, fhall die before the fame may be tried and judgment given,
and fuch death would abate the acticn before this act, the appearance of
the heir, devifee, executor or adminiftrator, as the cafe may require, or
other proper perfon to profccute {uch fuits, fhall be admitted to be enter-
ed to the fame; and if the heir, devifee, executor or adminiftrator, as the
cafe may require, or other proper perfon to profecute fuch attion, do not
appear at the court at which the death fhall be fuggefted, then the de-
fendant or defendants may iffue fammon, returnable to the next court,
to the heir, devifee, executor or adminiftrator of the deceafed, as the cafe
may require, or other proper perfon to profecute fuch fuit, directed, and
upon fuch {ummon being ferved, the perfon or perfons upon whom ferved
thall appear according to fuch fummon, and the court thall and may, upon its
being made appear to their fatisfaction that fuch fummon was duly fcrved,
and that the perfon or perfons fo fammoned are the proper perfon or
perfons to profecute fuch fuit, iffue attachment of contempt to compel an
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appearance of fuch perfon or perfons to profecute {uch action, and if the ~© -

perfon or perfons fo fummoned do not appear to profecute fuch acion,
cither in proper perfon or by attorney, by the fourth day of the court
next after the court to which fuch fummon may be rcturned ferved,
judgment of nonfuit fhall be entered, and fuch judgment, when entered,
thall be of the fame validity, and have every legal confequence, to all
intents, purpofes and effeCs, as if the fame had been entered againft the
original plaintiff in the cafe, and the court may fine fuch perfon for not
appearing a fum not exceeding ten pounds current money; and if the
perfon or perfons fo fummoned to prefecute the action aforefaid, fhall
appear to fuch aftion at any time beforc judgment of nonfuit entered
as aforefaid, all proceedings in the a&ion had before the death fhall be
confidered as proceedings in the caufe, and fuch other proceedings fhall
be had as may by the court be judged neceflary and proper to bring the
capfe fairly to trial; and the court fhall have full power and authority,
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