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the fieight due, or to'become due during the voyage whereint fuch embezzlements
fecreting or making away with, er other malverfation of the faid mafter or mmriz
ners, (hall be made, committed or done, any law, ufage or cuftom, to the con=
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XXV. ano be it enaften, ' That if ﬁ;veml;freigh;t&cs;or proprictors of, any
goods, wares or merchandife, thall fuffer any lofs or dzmage by any of the meang
aforefaid, in the fame voyage, and the value of the thip or veflel, with all her
appurtenances, and the amount of the fréight dueor to “become-due as aforefaid,
thall not be fufficient to make full compenfation to.all and every of them, then
fuch freighters or proprietors {hall receive fatisfaltion -therefrom in average, pro-
portionably. to their refpective loffes or damage ; and in every fuch cafe it fhall
and may be lawful to and for fuch freighters and proprietors, or to and for the
owner or owners of fuch fhip or veflel, or any of them, on behalf of himfelf
and all the other part ownérs of fuch fhip or veflel, to exhibit a bill in the court
of chancery for difcovering the total amount of fuch lefles or -damages, and alfe
of the value of fuch thip or veflel, with the appurtenances, and the freight tue
or to become due, and for an equivalent diftribution and payment thereof among
fuch freighters and proprictors, 1n proportion to their refpective lofles and damage,
according to the rules of equity ; provided always, that if any fuch bill (hall be
exhibited by or on behalf of the part owners of fuch thip or veflel, the plaintiff
or plaintiffs thall annex an affidavit to fuch bill, that he or they do not collude
with any of the defendants thereto, and fhall thereby offer to pay the value of
fuch fhip or vefiel, appurtenances and freight, as: fuch court fhall dire@, and
fuch court fhall thereupon take fuch method for afcertaining fuch value, as tof
them fthall feem juft, and fhall dire¢t the ,payment thereof in like manner as ip
now ufed and pra@ifed in cafes of interpleader. - » (

XXVI. Provioen alfo, and it is bereby declared and enafted, That nothing
in this a& contained fhall extend, ‘or be conitrued to extend, to impeach, letien
or difcharge, any remedy which auy perfon or perfons now hath or have, or thall
or may hereafter have, againft all, any, and every the mafter and mariners of
fuch thip or veflel, for and in refpe to any embezzlement, fecreting, or making
away with, any goods, wares or merchandife, thipped on board fuch fhip or ve{-
fel, or on account of any fraud, abufe, or malverfation, of and in fuch mafter
or mariners, but that it thall and may be lawful to and for every perfon and per—
fons 1o injured or damaged, to purfue and take fuch remedy for the fame, againft
fuch nuafter and mariners, or any of them, as he or they might have done before
the making of this law. :

¥YVIL @20 be it enafted, That every naval officer, as foon as may be af-
ter his appointment, and before he fhall enter upon-the exercife of his office,
hall (under the penalty of one thoufand pounds current money) enter into bond,
with two good and fufficient fecurities, 1n the penalty of five thoufand pounds
current money, which bond fhall be executed before a judge of the general court,
or two juftices of the peace, by whom the faid fecurity fhall be approved, and
the faid bond fhall be conditioned as follows, to wit: ¢ That if the above bound
¢« A. B. fhell well and faithfully execute and perform the feveral duties required
« of him by law, and fhall faithfully collect and receive all rates, duties or im-
« pofts, kid or impofed by any aét of the general aflembly of this ftate, and
« thall well and truly pay to the treafury of the there the feveral rates,

¢ duties and impofls, or fums of money, or quantities of tobacco, which he

< fhall colle®, receive, or be accountable for, by law, at fuch time or times, as
« by law fhall be directed, and in all things condu@ himfelf faithfully and ho-
« peftly in the execution of his truft according to his power, then the above
« obligation to be veid, elfe to remain in full force and virtue ;” and the faid
judge or juftices thall immediately caufe the faid bond to be proved by the wit-
nefles thereto, and fhall forthwith endorfe the probate on the back thereof, and
tranfinit the f2id bond o the clerk of the county court where the faid aaval offi—
cer doth refides and the faid clerk fhall record the fame with the endorfement
thereon, and tranfinit the fame bond and endorfement aforefaid to the regifter of
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