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or was about to be erected. And the case was thus permitted to
stand over to await a decision in the action at law. (j)

road was considerably above, and erossed a ford of Patapsco falls, and being more
circuitous, was the reason for permitting the then road to be opened ;, that the boat,
&c. procured at their joint expense, had long since been consumed, and the boat and
appendages then used had been procured by the defendant, and the ferry carried on
at his sole expense, since his refusal to permit the plaintiff to participate in the pro-
fits ; that as the widow of the testator was entitled to a life estate in the land on
which the buildings had been erected, it was agreed between these parties, that
new buildings should be put up at their joint expense, which improvements were
made accordingly as stated ; that it was agreed that a partition should be, and it was
made, with a valuation as stated ; that there were a variety of dealings and transac-
tions between them, of which there never was any final adjustment as stated, or in
any other manner whatever ; that he was justified in taking to his sole benefit the
profits of the ferry as then used, inasmuch as it had been erected and supported at his
sole expense, and as the plaintiff was largely indebted to him, he had a right to ap-
ply the proceeds of the ferry to the payment thereof; that the plaintiff had been
permitted to receive a moiety of the profits of the ferry since the service of the in-
junction ; that the defendant had since erected a ferry upon his own land, at his own
expense, lower down the river, in no wise connected with or dependent upon the
ancient ferry on the plaintiff’s land ; and that the agreement between them to divide
the profits of the ferry was not intended to be perpetual, but only for such time as
the boat, rope, and appendages of the ferrry, erected at their joint expense, should
last.

On the 15th of November, 1796, it was agreed that the bill and answer might be
amended. ‘Whereupon the plaintiff filed an amended bill, in which he stated, that
since the issuing of the injunction the defendant had, in fraud of the agreement be-
tween them to have a joint ferry, set up a new ferry, on the tract of land called
United Friendship, about twenty yards below, expressly with a view to injure and
defraud the plaintiff; that the road to both ferries was the same ; and the custom
being to and from the same places, was the same to both ; that in the year 1783 these
parties, to secure to themselves the benefit of a ferry for their mutual benefit, ob-
tained a lease of one acre of land as a landing place, on the opposite side of the
river, from the Baltimore company, for ninety-nine years, renewable for ever, for
which the rent had been regularly paid, which was strong evidence that the ferry
was to be perpetually kept up by them for their joint benefit ; notwithstanding which
the defendant had since bought or leased a piece of ground, as a landing, about
twenty yards below the said acre, in order to defeat the advantages resulting from
the said lease, to the manifest injury of the plaintiff. Upon which it was prayed
that the defendant might be compelled to abate and stay the ferry so by him lately
erected, and be prohibited from erecting any other ferry on the tract of land called
United Friendship than the joint one, which had been previously established ; and
that the plaintiff might have such other and further relief as the nature of his case
might require.

To this amended bill the defendant, on the 14th of January, 1798, put in his an-
swer, in which he said, that he admitted he had, since the service of the injunction,
erected and supported a new ferry over Patapsco river, on his own part of United
Friendship, and had deserted the former ferry ; which was not done with a view to

(7) Duvall v. Waters, 1 Bland, 569.



