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sufficient to pay his debts; the personal credit having ceased, and
all hope of obtaining payment, by the personal exertions of the
debtor, having come to an end, the estate, as in cases of bank-
ruptcy in England, is treated as a dead fund, as a kind of ship-
wreck, in which there can only be a salvage of a part to each
creditor. (¢) Under such circumstances, it has long been the
practice of this court, as the best method of settling the proportions
among the creditors, to have a statement made by the auditor, of
the aggregate amount of the principal and interest of their respective
claims, as of the day of the sale of the real estate, which, when
confirmed, operates as a judgment in favour of each from that day.
And, as, in all cases, where the estate is sold on a credit, the pur-
chase money is made to bear interest from the day of sale; the
aggregate amount, thus found due to each creditor, is that amount
upon which a proportional dividend of the proceeds of the estate is
to be awarded to each, with a similar proportion of the interest
which may be paid on the purchase money. So that, where the
creditors of an insufficient estate, have been delayed by a sale for
their satisfaction on a credit, they may have the interest, on the divi-
dends of their respective claims, met and reimbursed by the inte-
rest arising from the purchase money of the estate sold. (7)

If any one of the creditors has received a part of his claim from
the estate of the debtor, he cannot be allowed to obtain any thing
more, until the other creditors have received satisfaction in the
same proportion; (s) but a mortgage creditor, after having ex-
hausted the mortgaged estate by a sale, may come in against the
other estate of his debtor for the deficiency, pari passu with the
other creditors. (¢) This, however, does not extend so far as
to compel any creditor to bring back into hotchpot any payment
he may have fairly received. («) An heir or devisee was allowed
formerly to retain, for the same reason, that an executor or admi-
nistrator was allowed to retain an amount equivalent to the satis-
faction of his debt, in preference to others. (w) But as it has been
declared, that the claim of an executor or administrator shall only
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