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devisees must be made parties to enable the creditors to obtain
satisfaction out of such real assets.(t) Owing, however, to our
law of partible inheritances, much inconvenience arises, in some
cases, from the rule, that all the heirs and devisees must be made
parties; which the legislature has endeavoured to remove, by
requiring the heir, at common law only, to be summoned; and
allowing an order of publication against the rest. (v) But although
it is, in general, necessary to have the executor or administrator
before the court; either as a plaintiff, asking direction and indem-
nity, or as a suing creditor ; (w) or as a defendant, to have an ac-
count of the personal estate, that it may be first applied as far as it
will go; yet if the debtor left no personal estate whatever, and that
fact plainly appears in the case; or the personal estate left by him,
was of so little value, that no one had taken out letters of adminis-
tration ; () which fact of there having been no letters of adminis-
tration may be sufficiently shewn by a certificate of the register of
wills of the county in which the debtor died ; (y) or if the executor
of the deceased debtor be dead and insolvent, a creditor’s suit may
be sustained against the heirs and devisees of the deceased debtor
alone, without making his personal representatives defendants. (2)

If the deceased debtor at the time of his death, was a partner
with others, then, upon the allegation of that fact; and because of
his assets having been so, during his life-time, mixed up with the
property of others, his surviving partners, upon whom the whole
had devolved, must be also made parties, in order, that the plain-
tiffs may have an account of the personal estate entire; and so ob-
tain, from the surviving partners, that which properly forms a part
of the assets of the deceased. (¢) Where the bill charges, that by
collusion between the executor or administrator of the deceased,
and some third person the assets have been misapplied or wasted,
such third person will be held liable; and, therefore, should be
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