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make a contract of that nature, which shall be obligatory upon
all.(0)

Hence it follows, as a promise or acknowledgment can only
“take a case out of the statute of limitations because of its being,
of itself, a new promise, or because of its being satisfactory evi-
dence of the renewment of the contract, it is perfectly clear, that

such promise or acknowledgment must come, not merely from
one alone, but from each, or all of the contractors, or from a part-
ner in trade who has a then power of contracting in the name of
all. And, consequently, a promise or acknowledgment of one
alone of several contractors, or of one partner, after the dis-
solution of the partnership, can no more.take a case out of the
statute of limitations than the promise of one man can be allowed
to operate as an original obligation upon another, without his
consent.( p) )

Where a plaintiff’s cause of suit is made up of several distinct
parts, each of which may have been separately accounted for and
satisfied ; there, as the statute may have a distinct operation against
each part, a plea of the statute of limitations may be supported as
a good bar to some of such separate parts, though not to the
whole.(¢) But a contract which is entire and indivisible in
its nature, must necessarily be altogether good or bad; it must be
executed as it stands, or be totally rejected. If it makes no dis-
crimination between the several contractors who are bound by it,
the court can make none, at least to the prejudice of him for whose
benefit it was made ; since it is a settled axiom of law, from which

_no court of justice has ever ventured substantially to depart, that
the obligation of a legal contract cannot be impaired in any way
whatever. So far as the courts of justice are concerned, all the
incidental as well as all the direct obligations of contracts have
been most sacredly preserved ; and, that this inestimable judicial
rule should be made universal and unalterable, it has been declared
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