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for costs; and thelike. To allow a party, on giving bond, or upon
any other condition, to appeal from such orders ag these, so ag
thereby, to suspend their execution, would be a scandalous abyse
of the right of appeal;(z) it would be to palsy the arm of Justice;(a)

well be imagined 5(8) or, as has been Justly observed, by sustaining
appeals to such an extent, the court of the last resort would draw
into it the whole business of the Court of Chancery, before it had
become ripe for discussion and decision there; and not only render
the voice of that court mute, and its process nugatory, but it would
destroy the appellate court itself, by rendering it wholly incompetent
to despatch the Immensity of business which would be drawn
into it.(c)

But as the record of a chancery suit contains al] the proofs, as
well as all the allegations at large, of the litigants, with a recital,
previous to the exhibits read, of the substance and scope of the
pleadings, tending to the points in controversy upon which the
decree is made, drawn up; as directed by the rule and practice, in
the most concise manner, by the register, under the inspection of
the solicitors of the parties, of what was alleged, relied on and
proved at the hearing, as being parcel of, and as shewing the foun-
dation upon which the court had rested its fina] decree; the whole
of which, by an appeal, is removed to the court above;(d) there-
fore, in order to prevent the appellant from making a fraudulent, or
abusive use of his right of appeal, by laying back, at the fial
hearing in chancery, for the purpose of taking his opponent by
surprise in the appellate court, by insisting on testimony not pre-
viously relied upon; or by taking exceptions, or making points not
taken or made in the court below, it has been lajd down, in general,
that no evidénce can be read and relied on in the appellate court,
which was not read ang relied on in the court of chancery;(e)
that no exceptions can be taken, or poins made, by way of appeal,
which had not been taken or made in the court below;( £) that
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