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GABRIEL JACOBS.

[WARRANTS OF RESURYEY.)

TrE right to a warrant of resurvey, only appertains to a party who has a fee
simple interest in the original tract purpose to be resurveyed, and by part-
ing with the title to such tract subsequent to the date of the warrant, the
latter loses its effect as a warrant of resurvey.

A warrant of resurvey may operate as a common warrant, and affect any va-
cant land which a common warrant could affect.

The state will never knowingly grant the same land a second time.

[In this case, a warrant of resurvey upon a tract of land
called Fat Bacon was issued on the 9th of September, 1776,
To the certificate of the surveyor, returned on the 1st of No-
vember, 1797, a caveat was filed by James Twigg on the 5th
of April, 1847, for the reasons appearing from the following
opinion of the Chancellor.]

THe CHANCELLOR:

It appears, in this case, that Gabriel Jacobs, by whom the
warrant of resurvey was taken out on the 9th of September,
1796, subsequently, that is, on the 2Tth of October, 1819, sold
and conveyed the original tract, called “Fat Bacon,” to one
Lenox Martin, from whom, by sundry mesne conveyances the
title in said original tract has devolved upon the caveator,
James Twigg. This transfer of the title to the original tract,
would, it is supposed, take from the warrant the character and
effect of a warrant of resurvey, as the right to such a warrant
only appertains to him who has a fee simple interest in the
original tract proposed to be resurveyed, and I am of opinion,
that by parting with the title in the original, subsequent to the
date of the warrant, the latter loses its effect as a warrant of
resurvey. But the general court decided, in Hammond vs.
Norris, 2 Har. § Johns., 141, that a warrant of resurvey may
operate as a common warrant, and affect any vacant land



