INDRX.

SALES BY TRUSTEES.—Continued. s P
sort to it to vagate or-ugholdithe uh. Etr‘im%.&nk ve. Maetin ¢
Travers, 224,

-2. Where a purchaser knew of an. mcumbmee on the Tend,: onnswmg of
ground-rent in arrear, and the property way re-»ld he emmm be allowed
a credit for.such incumbrance paid by him!. 75 -

3. Fhe fact of such knowledge on the. part of the pmhuer my be proved
by.parol, though the advertisement of aale mede no mention of ground-

_ . . Yent in arrear as 4n incumbranes on the property. - B¥.

4. When a trustee deviates from the.terms of the-decree, ob;umna to the
saiificativns of the sale will be sliowed 10 prevail, which would be disre.
garded if urged against a sale in conformity with the deeree; and no
deviation is more obnoxious to abjection than selling at private sale when
the decree directs a public sale. Latrobe vs. Rubert, 375.

5. Thetrustee is the mere agent of t!m Court, and if he does not .conform to
the authority delegated to him; it is for the Coust to say whoti:er It will
ratify his acts as such agent. IB.

6. His instructions ars. contained in the decne, open to the i mspeeuon of all
- parties, and if he does not follow them, no cxe dealing withi him hasa
right to complainif the Court shduld refuse to ratify his acte. I,

7. After he has put. the praperty in matket sgrecably to the’terms of the
decree, and bea failed to get an. scceptable bid, he may sell atprivate
male, andif no objsetion be mudo, the Com will,; after notice in the usual
way, ratify the sale. Ib. .

8. Objections. merely. capncmns or m\bmary to mh a pmnte ma will not
be allowed, but if ia.open to ohjeetions which would net:prevail against
apublic sale. .fh, . .

9, The decree dxrected a publw sale, and after one ineffectual aﬂ'ort to sell
at such sals, the trustee sold the property at private sale-at $17. per acre.
Jt was.proved that. this aale was.the result of a misunderstanding be-

. .tween the trustea. and the mortgagor, whom the former hugl consulted

*  and.edvised with jo relation to: the sale, and that 020 per acre could
than .and now. be had for the praperty. Hewup,
-+ .o -That the-sale ought not to be ratified. 1b, . .

1. Inldeqnacy of prige-is & etronger objection toia private. sehe. than to a
public one, when the decree ditacts: the latter jand.thaligh the inade-
quacy in this ease might not be sufficient, per 2¢; to pat the sale saide, yet
this, added 'to the misunderstanding between- ‘the trastee uda*hb mort-
gagor. Is sufficient to defeat jt. b,

11.. A decree directed the trustee to give “at iem xbrae wae&a notice,
inserted in some newspaper, &c., ** and such other notice as he may think
proper, of the time, place, and terms of sale”” Upon the day duly
appeinted for the sale, the weather was inclement, no biddess were pre-

- gent, and there was no attempt tosell, and the {ruster advertised the pro-
perty to be sold four days there:ftgr, which advertisement appenred but
.. fnce in the paper.. HeLn,
That the failure to give the notice as pre-cnbod by the d!me, wasa
: fatal ebjection to the validity of the sale. Glenn ve. Westten, 514,

12, A departure from.the regulation of. the decres -in an essentisl respect,
without firat attempting to sell in eonformity with them, will siways pre-
vent a ratification, if objection be made. 15
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