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papers, &c., unless it appears, that those travelling expenses
were incurred on account of the Bank. In the Exhibit A A,
No. 6, several sums appear to have been paid away by the
complainant, on account of the Railroad, and with these, I
think he is chargeable, ag, for the purposes of this case, the
complainant and the Railroad are one. For the reasons, how-
ever, already stated, I do not think the complainant should
be charged with interest on those sums. The defendant has
abandoned the claim on account of complainant’s house, and
I do not think the claim for house-rent can be maintained.
In regard to this matter of rent, no want of authority can be
urged, nor was a formal order of the corporation necessary,
and the claim is now for the first time presented, though as
far back as December, 1835, the complainant made the entry
in his day-book, which is relied upon as furnishing grounds
for the claim. After this long acquiescence, it seems to me
too late to make the charge.

28d. Under this division of the amended answer, the attempt
is renewed to charge the complainant with the sums expended
in erecting the furnace and its appendages, and the charge has
been pressed in the argument with much earnestness and force.
As the case was presented by the record, upon the former
hearing, it was not only the judgment of this Court, but that
of the Court of Appeals also, that the complainant was not so
chargeable, and, therefore, in the absence of new proof, it can-
not, according to the views already expressed, be regarded as
an open question. But an additional deposition has been
taken, that of Mr. Henry H. Williams, and this deposition; it
is supposed, in connexion with the proof formerly in this cause,
is sufficient to induce the Court to change the judgment here-
tofore expressed. I do not, however, think so. Much of the
same description of evidence was before the Court when the
order of November, 1848, was passed. No doubt was then
entertained, or is now entertained, of the veracity of the wit-
nesges who deposed upon this subject, or of the truth of the
facts to which they respectively deposed. The evidence now
derived from Mr. Williams can, then, only be regarded as



