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There is, moreover, another very formidable if not insuperable
- objection to granting the relief prayed by this petition. It
prays not only that the order of the 10th of October last may
be rescinded, but all other orders passed since the death: of
Belt, including, of course, the order of the 26th of July Iast.
The object, then, is-to get rid of the order of the 26th of July,
1849, ratifying and confirming-the report of the Auditor, and
dlrectlng the proceeds of sale to be applied accordingly. And
in truth, unless the petitioner can procure a revocation of that
order, his purpose cannot be accomplished. But can this court
now revoke that order upon the petition filed on the 5th of
November last ? The July term had then expired, and the de-
cree of the 26th of that month must be regarded as enrolled,
and no longer to be reheard: upon petition. Berch et al. vs.
Seott, 1 GHll & Johns., 898. In that case the Court of Ap-
peals say, “if a decree be obtained and enrolled, so that the
cause cannot be reheard upon petition, there is no remedy but
by a bill of review, which must be upon error appearing upon
the face of the decree, or upon some new matter discovered
gince.”” It does not appear to me to be a sufficient answer to
this objection, to say that the petition of the 10th of Septem-
ber last, was filed before the preceding July term had closed,

because that petition was dismissed and finally disposed of by
the order of the 10th of the following October. - The petltlon,
therefore, filed on the 5th of November, 1849, can derive no
aid from that filed on the 10th of the preceding September,
and we must deal with the last petition now, irrespective of that
‘which was filed previously, and if this be so, the error, if one
was committed, in the passage of the order of the 26th of July
last, cannot be corrected by this form of proceeding. It ap-
pears by the report of the Auditor in this cause, . that after
‘satisfying the several claims filed and allowed, there remained
a residue of $319 95, which was assigned to the mortgagor,
Belt, and nothing in this opinion, or in the order about to be
_passed, is to be understood as decldmg that the petitioner, King,
may not, by a proper proceeding, claim and recover that bal-
ance. The opinion and order of the court has reference "ex-




