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LAND OFFICE—Continued.

3. Where a person takes out a warrant for a particular pareel of land, as
vacant land, and fails to proceed according to the rules of the land
office, to perfect his title under the warrant, he will be regarded as
abandoning his title under the warrant; but he does not thereby sur-

-render, or waive any litle to the same land he may have previously
possessed. Ib.

4. If the patentee of lands covered by navigable water, should, by any act,
obstruct the navigation, or interfere with the right of fishing, he will
be held responsible for such act in the appropriate tribunal, and his
patent will afford him no protection. Ib.

5. The land for which a grant ‘was sought in this case, was covered by
navigable water, and so situated, thatin case the waters should recede,
the rights of a riparian proprietor would attach. Under these circum-
stances, a grant was refused upon the ground, that it could eonfer no
substantial rights, and its only effect would be to tempt the grantee
into a contest with the riparian owner, or to interfere with the public
right of fishing and navigation, which the state can neither destroy nor
impair. Ib.

6. The general rule of the land office, is in doubtful cases, to let the patent
issue, because the decision of the Chancellor on the caveat being final,
if the patent be refused, the party applying for it is concluded ; where-
as, if it be granted, the question may afterwards be brought before a
court of law or equity, by an action of ejectment, or a fieri facias, and
the benefit of an appeal be thus secured. Ib.

7. But, if from the nature and circumstances of the case, the decision of
the Chancellor upon the caveat, must be final either way ; or, if there
is no ready or convenient mode of bringing the question, decided by
him, before a court of law or equity, so as to subject his judgment to
the revision of a superior tribunal, he must decide the case upon the
best judgment he can form, and the above rule is inapplicable. Ib.

8. In this case, so long as the land is covered with water, which may be
for an indefinite period, no mode exists by which, in case a patent
should issue, the question of its validity could be brought before a
court of law or equity. An action of ejectment could not be brought,
because neither party would have any possessory right thereto, and a
scire facias would not lie to vacate the patent in chancery, because
there could be no pretence, that there was either fraud or surprise, or
undue advantage taken in procuring it. Ib.

9. In the absence of positive law on the subject, or when the law of the
land office does not prescribe the rule, the general principles of equity
furnish the rule of the decisions in this court. Ib.

LAPSE OF TIME.

1. Lapse of time is a defence peculiar to Courts of Equity, who discounte-
ndnce stale and antiquated demands, for the peace of society, by
refusing to interfere where there has been gross laches in prosecuting
rights, or long acquiescence in the assertion of adverse rights. Hertle
vs. McDoneld, 128.




