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1 shall therefore in the first place, endeavor to obtain a clear
view of the plaintiff’s ease; and thereupon consider and deter-
mine the nature of the relief to which he is entitled; and then give
directions as to the accounts necessary to be taken for the purpose
of ascertaining tlhe extent ot that relief.

According to the law of England, an administrator de bonis non
cannot call the representatives of the previous deceased adminis-
trator of his testator to account for any property of the intestate,
that such predecessor may have converted or wasted. Nor can he
claim or recover any thing but those goods, chattels, and credits
of his intestate, which remains in specie and are capable of being
clearly and distinetly designated and distinguished as the prop-
erty of his intestate. Bae. Abr. tit. Hxecutors and Administrators,
B. 2. An executor or administrator, who is here considered as a
trastee for the ereditors, legatees, and next of kin, is expected
and required to preserve the property of the deceased apart from
his own, and to give it, as it were, an ear-mark, that it may be
known and readily traced to any one info whose hands it may
happen to fall.  And if he does so, the Court will do every thing
that ean be done to protect and assist him.  Wankford v. Wank-
Sord, 1 Salk. 306; Freeman v. Frailie, 3 Meriv. 39.

According to our Provincial testamentary system, an adminis-
trator de bonis non might, under certain cireumstances, have had
* his predecessor eited before the commissary and compelled 563
to account. 1715, ch. 39, s. 3; Dep. Com. Gu. 55, 51. But *
at present, the remedy against an administrator or his representa-
tives, for any waste or misapplication of the effeets of the deceased,
is by an action at law upon his administration bond by any one
interested. For it is expressly declared, that the authority con-
ferred by letters of administration de bowis non, shail be to admin-
ister a]lbthings described in the Acts as assets not converted into
money and not distributed, or delivered, or retained by the former
executor or administrator, under the divection of the Orphauns’
Court. 1798, ch. 101, sub-ch. 14, s. 2; 182'0,4 ch, 1741 s.43; Vj’ank-'
Sford v. Wankford, 1 Saik. 306; Sibley v. Williams, 3 G. & J. 52

Hence this plaintiff is incompetent to demand; in the represen-
tative character in whieh he sues, anything but those goods, chat-



