APPENDIX.——CHANCERY LAWE,

the filing of the bill, and of its substance and object, and of the
same day by him fixed, not fess than fony months subseqguent to the
publication, for the defendant’s appearance in court, either in per-
son or by solicitor; and on the defentdant’s fuiling to appear, und
on satisfactory proof of the rotice pubiished, the chaucellor, on
motion, may procecd inthe same manner a9 is prescribiod by law
in the case of a bill fited against a nonresident; provided, that the
said defendant have the same privilege as is berein before given to
an absent heir, to appear, either before or after a decree; and every
part of the provision herein contained, respecting the proceedings
an appearance of such heir, shall be constroed to extend to such
evading defendant,

4. AND BE T ENACTED. That in case any cause hath heen oy
shall be set down regularly for heaving, or submitted to the chancel-
lor by both parties, as ready for his decision, and one of the parties
hath died, or shall die, after such setting down ot submission, and
before a decree passed, having a solicitor in court, the said cause
shall mot abate, and the chancellor may decree as if such deceased
party were alive, and the decrec shall have the same effect as if it
had been passed against the deceased, except that it shall not cn-
title the complainant to a preference in the distribution of assets,
either real or personal.

5. AND, whereas it is doubtful whether or not there is any me-
thod of proceeding, whereby a person, holding land jointly or iu
common with an infant residing out of the state, may obtain parti-
tion of the said land, BE 17 ENACTED, That on a bitl filed, far
the purpose of obtaining partition of Jand hefd jointly or in com-
mon with an infaut residing ouf of the state, the chancellor, on the
complainant’s twotion, may direct a commiission to issue unto three
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persons, such as he shall approve, authorising them, or any two of yeidar iatu,
ol

them, to go to the infant, and appoint a guardian {or the purpose
of answering and defending the suity and authorising them likewise
to take tie auswer aud return it to the covrt; and in veceiving such
answer, there may be the same peoceedings as il the defendant had
been regularly summoned, and had been heard by a guardian ap-
pointed by the court,

By 1794, ch. 60,5 8, the chancellor may order and decree partition fo be made
in case any infant, idiot, &c shall have a joint inferest or mterest in common

with any other person in lands, &e.
By 1818, ¢h. 193, s. 11, the provisions of this section, concerning pastition, are

extended to cases whereall the persans reside out of the state,

NOVEMBER SESSION, 1798,

CHAP. LXXXIV.

An Jct vespecting Proceedings in the High Court of Chancerys Lib. vasedsanta e

JG. No. 3, fol. 164.

WaurrEas doubts have arvisen, ander the existing powers vested preambte

in the court of chancery, that the production of books and papers
in the possession of either complainant or defendant, and which
relate {o the malters in issue between the parties, cannot be com-
pelled or enforced, whereby in many instances the ends of justice
cannot be obtained; therefure,



