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Chap, 184. | Iudiﬂmeht:‘. 569;'

. I have inferted this formerP;céedent,for that it difcovereth much mat- | - 4
ter worthy thé Juftices obfervation, .ot o

*

Indigmens. CH AP. CLXXXIV. 7. 131.

Or the Forin of Indi@ments in cafes of Forcible Entry and Riofs, 1
have +here before fet you down certain Precedentss neverthelefs
or that thefe IndiGments be the chief foundation whereupon the whole
bufinefs and. Trial is after to be grounded and built, I thought it not
. amifs to obferve here thefe few general rules, as well concerning the mat-
ter as the form of thefe and all other Indi&tments or Prefeptments to be
taken before the Juftices of Peace. ‘ '
" Firft, in thefe Indi@ments of Forcibly Entry.and Riots (as alfo in all
other Indi@ments of Felony o Trefpafs ) it is good to fay, Againftthe
Peace, or other words to that effet. o - .
Larbaba Alfo thefe words, With Force and Arms, to wit, with Swords, &c. are.
TE 5} not of neceflity, yet it is good to ufe them, efpecially if the circumftans_
.8, cesof the Fa& do require them; for théfe circumftances do either ag-
gravate oy dimini(h the Offence, Stamf. 94. - : o
" But thefe words [with Force and Arms]are needles in an Inditment
- of Forcible ‘Entry, becaufe they are imphed in-the word-Force.
Yet note, that in all,the(lndi&mems of Treafon, Murther, Felony or
.+ . Trefpaflts, thefe words [with Force and Arms] are neceffary to be putin:
(Otherwife it fcemeth of . Offences which are againft the Peace ouly, as
: Confpiracics, Deceits, Slanders, Efcapes for Debr, and the like.) Finch.,
Covsate Alfoin Indi@ments found upon Statutes it is not needful, nay it is not
0.4-48 . vo recite the Statute at all: for as the recital is not neceflary, fo the
; mif-recital theseof in the matter, or in the year, daz or place; 1s fatal to
4 Br.Ba_the IndiCtment, and makethic void.: But it is fafe and furad to draw the
87 Indi&ment with this Conclufion, fe. ‘ . .
4 4 e, - Againlt the form of the Statute in fuch cafe made and provided, (if
4 Dyerzs3. the Indictment be founded upon the Statute: ) or againft the form of
feveral Statutes in fuch cafe made and provided, (without naming any | °
fpecial Statute, where many Statutes do concern one Offence, ) Cromp.
104. . . . e .
~Yet the Offence againft the' Statute muft be certainly defcribed in the , !
Plo.1.& 14di&ment, and the fubftance and material words.in fuch Statute muft be ' i
"7 -fully'fet down therein. Plow. 1. & 79. Lamb. 485. Co. L. 68. b. ) ‘
Lamb, ¢ Alfo all Indi&tments and Prefentments (being in the nature of Decla-.
- 483, &, rations for the King againlt the Qffenders) ought to {:)ont,ai.n certainty,

Br.'lndi?- and {hall not be fupplied or ﬁ;gj;;i}ained by implicatign, intendment or | s
hataé, argument, Co. 5.120. Plo. 84. 122. and thercfore fix principal thingsbe | |
47, o6 moft commonly requifite in all Prefentments before the ]gﬁiccs of Peace.
‘oiz. . . o .
t. The Names and Surnames, as well of the parties indifted, as of the |-
parties offended's ‘with the addition of the Degree, Myftery; and the ! ,
Dwelling place of the party indicted, ( fe. both.the Town, and Goun- /()
; o yget in fome cafes an IndiGment, that he did procure” unkdown per- | .
? fons, or that he did take the Goods of an unknown perfon, &c. or the '
like, may be good. See plus Lamb. 470, 476. Br. Indidment °6, 10, |
11. Dyer 99..¢& Plo, fol. 85. b. . ‘
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